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Summary Recommendations 
Staff recommends that the Planning Commission hold a public hearing, consider public 
input, and discuss the Conditional Use Permit for One Empire Pass (Building 5) of the 
Village at Empire Pass MPD. Staff has prepared findings of fact, conclusions of law, 
and conditions of approval for the Commission’s consideration. 
 
Description 
 
Applicant:    Guardsman Lodge, LLC, represented by Bill Fiveash, 

managing partner  
Location:   8910 Empire Club Drive- Pod A, Lot 15 Village at Empire 

Pass West Side Subdivision (Building 5) 
Zoning:   Residential Development (RD) District as part of the 

Flagstaff Annexation and Master Planned Development 
(MPD) 

Adjacent Land Uses: Deer Valley Resort, condominiums, townhouses, and 
vacant development parcels of the Village at Empire 
Pass Pod A 

 
Background 
On June 24, 1999, Council adopted Ordinance 99-30 and Resolution 20-99 approving 
the annexation and development agreement for the 1,655 acre Flagstaff Mountain area. 
Resolution 20-99 granted the equivalent of a “large-scale” master planned development 
(MPD) and set forth the types and locations of land use; maximum densities; timing of 
development; development approval process; as well as development conditions and 
amenities for each parcel. The Flagstaff Development Agreement was amended on 
March 2, 2007 (Exhibit H).  
 
On July 28, 2004, the Planning Commission approved a MPD for the Village at Empire 
Pass (Pods A and B1), known as the Village Master Planned Development (VMPD) 
amended to include Pod B2 (Montage) (Exhibit F). As part of the 2004 Commission 
review of the VMPD, volumetric diagrams for the buildings within the VMPD Pod A were 
approved. A height exception was granted for Building 5 per these volumetric diagrams 
(Exhibit F).  
 
Six buildings have been built, namely Shooting Star, Silver Strike, Flagstaff Lodge (was 
Snowberry Lodge), Arrowleaf A and Arrowleaf B, and Grand Lodge. Additionally, 
Larkspur East and Larkspur West and Ironwood Townhouses (attached homes) have 
been constructed.  Paintbrush, Belles, and Nakoma PUD style homes, as well as 6 
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constructed. Four of the large lodge style buildings remain to be constructed, including 
the proposed One Empire Pass building. There are also approximately 24 attached 
homes remaining to be approved and constructed as part of the Village MPD (Exhibits I 
and J). 
 
The VMPD was the first step in the development process for Pod A.  The purpose of 
the VMPD was to establish unit mix and density for the Mountain Village, as well as 
addressing overall project infrastructure throughout the Annexation Area. The VMPD 
established building volumes, density, and location.  The sale of this site by owner of 
the VMPD allows up to 65,537 sf of residential floor area on this Lot. The total 
residential floor area, excluding the affordable and ADA units, is 64,374 sf (32.2 UE).  
 
The subsequent Conditional Use Permits (CUPs) required by the VMPD and 
subdivision plat, for each multi-family parcel and/or building are intended to provide final 
architectural review by the Park City Planning Department Staff and Planning 
Commission and to demonstrate compliance with the Village MPD and Large Scale 
MPD (LSMPD) documented in Flagstaff Annexation and Development Agreement 
(Exhibit H).  
 
The Village at Empire Pass West Side Subdivision plat was approved by Council in 
2005 and recorded at Summit County on August 12, 2005. This subdivision platted Lots 
12-18 of the VMPD. The One Empire Pass CUP is proposed to be located on Lot 15 of 
the Village at Empire Pass West Side Subdivision. Lot 15 consists of 50,999 square 
feet of lot area. The subdivision notes require compliance with RD District zone 
setbacks, approval of a CUP for each building prior to issuance of a building permit, a 
declaration of condominium and a record of survey prior to individual sale of units, 
requires membership of the owner in the Empire Pass Master HOA, identifies Empire 
Club Drive as a private street, plats a 20 foot snow storage easement along the street 
frontages, requires water efficient landscape, and includes other utility and 
maintenance provisions. 
 
On October 26, 2015, the Planning Department received an application for a CUP for a 
27 unit residential building to be located on Lot 15 of the Village at Empire Pass West 
Side Subdivision (Exhibits A-E). The building is identified as Building 5 on the Village at 
Empire Pass MPD. The application was deemed complete on October 30, 2015. An 
application for a condominium plat was submitted on November 13, 2015 for concurrent 
review. 
 
At the Planning Commission work session on December 9, 2015, the applicant 
presented an over view of the project and reviewed the site plan, building plans, and 
volumetric.  Approved volumetric and building height diagrams are attached as Exhibit 
F.  
 
Purpose 
The purpose of the Residential Development (RD) Zoning District is to: 
 
(A) allow a variety of Residential Uses that are Compatible with the City’s 
Development objectives, design standards, and growth capabilities, 
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(B) encourage the clustering of residential units to preserve natural Open Space, 
minimize Site disturbance and impacts of Development, and minimize the cost of 
municipal services, 
 
(C) allow commercial and recreational activities that are in harmony with residential 
neighborhoods, 
 
(D) minimize impacts of the automobile on architectural design, 
 
(E) promote pedestrian connections within Developments and between adjacent 
Areas; and 
 
(F) provide opportunities for variation in architectural design and housing types. 
 
 
Land Management Code (LMC) and Village MPD Analysis 
The proposal complies with lot and site requirements of the RD Zoning District as 
described below. 

 
 RD Zoning District and/or Village at 

Empire Pass MPD 
Lot Size No minimum lot size. Lot is approximately 

1.17 acres (50,999 square feet) 
Building Footprint- Floor Area 
Ratio (FAR) 

Density is per the Flagstaff Annexation and 
Development Agreement and Village and 
Empire Pass MPD. Building 5 site was 
sold with up to 65,537 net residential 
square feet (32.8 UE). 
The proposed CUP is for 27 units (64,374 
sf, utilizing 32.2 unit equivalents (UE). 
Density is based on 1 UE is equivalent to 
2,000 sf of residential floor area. The 
Flagstaff annexation and Development 
Agreement tracks both UEs (each 2,000 
sf) as well as total number of units. The 
gross building is 113,293 sf, including the 
parking garage, mechanical, circulation, 
common areas, storage, and other areas 
that do not use UE. 
 

 Front yard setbacks 25 feet to front facing garage, 20 feet to 
building. Minimum of 25 foot front setbacks 
are proposed. 

Rear yard setbacks 15 feet. Minimum of 15 foot rear setbacks 
are proposed. 

Side yard setbacks 12 feet. Minimum of 12 foot side setbacks 
are proposed. 
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Building Height Per Village MPD Volumetric and Height 
Exception Diagrams (Exhibit F)  
 
For Building 5, 20% of the building was 
permitted to reach 80’ above existing grade, 
55% of the building to reach 92’ above 
existing grade, and 25% of the building to 
reach 74’ above existing grade. The 
volumetric diagram allows Building 5 to be 
four to six stories. 

 
 
 
 
 

         
   

Parking The Transit and Parking Management 
Plan requires a 25% reduction in parking 
from what would be normally required by 
the LMC. Based on unit sizes, fifty-five 
(55) spaces would be required for the 27 
units based and one ADA unit. The 25% 
reduction is 42 spaces. The underground 
parking structure will have 38 spaces and 
4-6 surface spaces will be provided near 
the front drop-off area.  

Architectural Design All construction is subject to Village at  
Empire Pass Design Review Board  
approval and  LMC Chapter 15-5 
Architectural Design Guidelines with final 
 review conducted at the time of the 

   Building Permit. The building complies 
with the Village MPD volumetric, 
including articulation and height 
exceptions. 

Residential Units 27 units ranging in size from 1,140 sf to 
3,164 sf, one 900 sf affordable housing 
unit, and one 944 sf ADA unit. 

 
    

     

Commercial space No commercial space is proposed. 

Support space Common amenity areas are provided for 
the unit owners, including storage areas, 
locker rooms, fitness area, lounge and 
lobby areas, children’s room, and small 
business center areas.  
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Density Summary The Mountain Village (Pods A, B1 and 
B2) was approved for a maximum of 785 
UE of multi-family (550 multifamily units) 
and 16 single family units. A maximum of 
60 PUD style units (i.e. Belles, 
Paintbrush, and Nakoma) were approved 
as part of the overall multi-family units.  
 
To date 352 multi-family units (558.3 UE) 
(of which 52 are PUD style units) and 16 
single family units have been platted 
and/or built within the Mountain Village.  
 
Constructed lodge style buildings include 
Shooting Star, Silver Strike, Flagstaff, 
Arrowleaf A and B, and Grand Lodge. Still 
to be approved are Tower Residences 
(Building 1), Building 3, Building 4, and 
subject property One Empire Pass, as 
Building 5.  
 
There is sufficient remaining density in the 
MPD (226.7 UE), or 198 units, to 
accommodate the density of Building 5 
(32.19 UE) as 27 units in a lodge style 
building. (see Exhibit J) 
 

 
 
Analysis of Conditional Use Criteria 
Conditional Uses are subject to review according to the following criteria set forth in 
the LMC 15-1-10(E). Staff‘s analysis is in italics.  
 
(1) Size and location of the Site;  

One Empire Pass consists of a single multi-story building with 27 residential units 
ranging in size from 1,140 sf to 3,164 sf, one 900 sf affordable housing unit, and one 
944 sf ADA unit. It is located north of the Silver Strike Lodge on Lot 15 of the Village at 
Empire Pass West Side Subdivision. The lot consists of approximately1.17 acres 
(50,999 square feet). Excluding the affordable and ADA units, the total residential floor 
area is 64,374 sf, utilizing 32.19 unit equivalents (UE). The Village MPD identified a pool 
of 785 residential Unit Equivalents for the Mountain Village (Pods A, B1 and B2) for a 
maximum total of 550 units. A total of 65,537 sf of residential floor area (32.8 UE) was 
purchased by this applicant from the MPD (owner).  
 
The site slopes up from the street and the design proposes a single level underground 
parking structure with up to six stories of residential units above. The garage entrance is 
at grade with the street and built into the slope of the lot so that the back of the garage 
and first story is underground. The building pad is relatively level as it was graded and 
used during construction of surrounding buildings.  
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The building plan complies with setbacks, height, density, and parking. The building size 
and location are appropriate for the site and comply with parameters of the MPD. No 
unmitigated impacts. 
 
(2) Traffic considerations including capacity of the existing Streets in the Area;  
The site will be served by Empire Club Drive, a private road that connects to Marsac 
Avenue, a public Right-of-Way. A traffic management plan was approved as part of the 
Technical Reports for the Flagstaff Annexation and Development Agreement to reduce 
overall traffic generated from the development. A Construction Mitigation Plan is 
required at the time of Building Permit issuance in compliance with the Flagstaff 
Development Agreement that reiterates that downhill truck traffic will use Royal Street, 
unless use of Marsac Avenue is approved by the City Engineer and Chief Building 
Official. The Construction Mitigation Plan shall also address where excavated materials 
will be hauled if they are not used on this site. The Development Agreement requires 
excavated materials to remain within the Annexation Area. No unmitigated impacts. 
 
(3) Utility capacity; 
A storm water plan is being reviewed by the City Engineer (Exhibit G). A final approved 
storm water plan, as well as a utility and grading plan, is required prior to issuance of a 
building permit. Adequate sewer, electric, gas, and phone service is available. No 
unmitigated impacts. 
  
(4) Emergency vehicle Access;  
Primary emergency access is from Marsac Avenue and Empire Club Drive that winds 
through the Village area with two access points onto Marsac Avenue. No unmitigated 
impacts. 
 
(5) Location and amount of off-Street parking;  
The Transit and Parking Management Plan requires a 25% reduction in parking from 
what would be normally required by the LMC. Fifty-five (55) spaces would be required 
for the 27 units and one ADA unit. The 25% reduction is rounded to 42 spaces. The 
underground parking structure will have 38 spaces and 4-6 surface spaces will be 
provided near the front drop-off area. No unmitigated impacts. 
 
(6) Internal vehicular and pedestrian circulation system;  
Access to One Empire is from Empire Club Drive, a private street.  A drop-off area is 
located in the front of the building and a bus stop is located nearby on Marsac Avenue. 
A pedestrian path system is proposed consistent with the Village Master Plan of Trails. 
No unmitigated impacts. 
 
(7) Fencing, Screening, and landscaping to separate the Use from adjoining Uses;  
A landscape plan that provides a buffer between buildings to the greatest extent 
possible is required as a condition precedent to Building Permit. Landscaping and 
irrigation will be water efficient, utilizing drought tolerant plantings, limited turf area, and 
drip irrigation. No unmitigated impacts. 
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(8) Building mass, bulk, and orientation, and the location of Buildings on the Site; 
including orientation to Buildings on adjoining Lots;  
This building is one of ten lodge buildings clustered within Pod A. One Empire Pass has 
four to six floors of residential units with a single level parking structure under the 
building. Gross building area, including parking and all common areas is 113,293 
square feet. Twenty-seven (27) units are proposed with a total of 64,374 square feet, 
not including the 900 square foot deed restricted affordable housing unit and the 944 
square foot ADA unit. All zone required setbacks will be maintained. To the south, there 
are five existing buildings of a similar size, height, and volumetric, with four still to be 
constructed, for a total of ten similar lodge style buildings within the VMPD.The mass of 
the building steps across the lot and is well articulated both horizontally and vertically. 
No unmitigated impacts. 
 
(9) Usable Open Space;  
Both passive and active Open Space is provided in excess of 88% within the 
annexation boundary. The individual lots were not required to provide open space. The 
proposal includes useable open space plaza areas in the front, as well as adjacent to 
the ski run/lift area. No unmitigated impacts. 
 
(10) Signs and lighting;  
Signs and lighting must be in conformance with the Park City codes and the Flagstaff 
Mountain Resort Design Guidelines. Signs require a separate sign permit. Street lights 
must be approved by the City Engineer and will be privately maintained. No 
unmitigated impacts. 
 
(11) Physical design and Compatibility with surrounding Structures in mass, scale, style, 
design, and architectural detailing;  
In the immediate area, there are four existing similarly sized multi-story residential 
condominium buildings (Silver Strike, Flagstaff (aka Snowberry), Shooting Star, and 
Talisker Tower Club), as well as the two story Larkspur town homes and Paintbrush 
PUD style homes (single-family detached homes). The master developer is coordinating 
design elements for all phases of the project and all developments require approval by 
the Flagstaff Architectural Design Review Board. Staff has reviewed the proposed 
building for compliance with the Volumetric Diagram and height exceptions and finds 
that the building complies. The building is 4 to 6 stories and is lower in height by 8’ to 
15’ from the allowed height exceptions. The building also complies with required 
horizontal and vertical building articulation. No unmitigated impacts. 
 
(12) Noise, vibration, odors, steam, or other mechanical factors that might affect people 
and Property Off-Site; All uses are inside the residential building and there are no 
expected impacts on people or Property Off-Site. Staff recommends condition of 
approval related to the location of dry facilities on the property to ensure that the 
location of transformers and other utility infrastructure on the property is shown and can 
be adequately screened. Showing dry utilities on the final plans allows verification from 
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utility companies that the location shown on the plans is viable for their installation. Staff 
recommends conditions of approval related to screening of mechanical equipment.  No 
unmitigated impacts. 
 
(13) Control of delivery and service vehicles, loading and unloading zones, and 
Screening of trash pickup Areas;  
Service and delivery will be minimal as there is no commercial or support commercial 
component in the building. It is anticipated that laundry/maid service will be needed on a 
weekly basis throughout the Village. Trash pickup will be in the parking garage. No 
unmitigated impacts. 
 
(14) Expected Ownership and management of the project as primary residences, 
Condominiums, time interval Ownership, Nightly Rental, or commercial tenancies, how 
the form of Ownership affects taxing entities;  
The project will be platted as a condominium. Nightly rental is a permitted use within the 
RD zoning district. These units will primarily be second homes and it is unlikely that 
many will be full-time residences, although this possibility is not precluded. No 
unmitigated impacts. 
 
(15) Within and adjoining the Site, impacts on Environmentally Sensitive Lands, Slope 
retention, and appropriateness of the proposed Structure to the topography of the Site. 
There are no Environmentally Sensitive Lands within or adjoining the site. The building, 
as with most of the Village, is located on the flatter slopes within the Pod. The site is 
currently vacant with little significant vegetation as it was used during construction of the 
surrounding buildings, ski lift, and ski run. No unmitigated impacts. 
 
Department Review 
This project has gone through an interdepartmental review. Staff is working with the 
applicant to address storm water issues. No further issues were brought up at that time. 
 
Notice 
The property was posted and notices were mailed to property owners within 300 feet on 
December 23, 2015. A legal notice was published in the Park Record on December 26, 
2015. No public input has been received at the time of this report.  
  
Alternatives 
1. The Planning Commission may approve the Conditional Use Permit for One Empire 

Pass as conditioned or amended, or 
2. The Planning Commission may deny the Conditional Use Permit for One Empire 

Pass and direct staff to make Findings for this decision, or 
3. The Planning Commission may continue the discussion on the Conditional Use 

Permit for One Empire Pass. 
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Significant Impacts 
There are no significant fiscal or environmental impacts from this application that have 
not been mitigated with the Flagstaff Agreement and Master Planned Development 
conditions. 
 
Recommendation 
Staff recommends that the Planning Commission hold a public hearing, consider public 
input, and discuss the Conditional Use Permit for One Empire Pass (Building 5) of the 
Village at Empire Pass MPD. Staff has prepared findings of fact, conclusions of law, and 
conditions of approval for the Commission’s consideration: 
 
Findings of Fact: 
1. The One Empire Pass Conditional Use Permit (CUP) is located in the RD-MPD 

zoning district, within Pod A of the Village at Empire Pass Master Planned 
Development. 

2. The property is subject to the Flagstaff Mountain Annexation and Development 
Agreement approved by City Council per Resolution No. 99-30 on June 24, 1999 
and amended on March 2, 2007. 

3. The Development Agreement is the equivalent of a Large-Scale Master Plan. The 
Development Agreement sets forth maximum project densities, location of densities, 
and developer-offered amenities for the annexation area. 

4. On July 28, 2004, the Planning Commission approved a Master Planned 
Development for the Village at Empire Pass (Village MPD) (Pods A and B1) within 
the Flagstaff Mountain Annexation and Development area. The MPD (known as 
Mountain Village) was amended to include Pod B2 (Montage). The Mountain Village 
(Pods A, B1 and B2) was approved for a maximum of 785 UE of multi-family (550 
multifamily units) and 16 single family units. A maximum of 60 PUD style units (i.e. 
Belles, Paintbrush, and Nakoma) were approved as part of the overall multi-family 
units. To date 352 multi-family units (558.3 UE) (of which 52 are PUD style units) 
and 16 single family units have been platted and/or built.  

5. Constructed lodge style buildings include Shooting Star, Silver Strike, Flagstaff, 
Arrowleaf A and B, and Grand Lodge. Still to be approved are Tower Residences 
(Building 1), Building 3, Building 4, and subject property One Empire Pass, as 
Building 5. There is sufficient remaining density (226.7 UE), or 198 units, to 
accommodate the density of Building 5 (32.19 UE) as 27 units in a lodge style 
building. 

6. Approximately 368 certificates of occupancy for the entire Flagstaff Annexation and 
Development area (Pods A, B1, B2, and D) have been issued. According to the 
Annexation and Development Agreement, the affordable housing obligations come 
due for each 150 certificates of occupancy. The next housing obligation trigger point 
is 450 certificates of occupancy. The 27 certificates of occupancy for One Empire 
Pass would bring the total to 395 certificates of occupancy.  
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7. One affordable AUE is proposed as part of the One Empire Pass condominium plat, 
as part of the sale agreement for the 32.8 UEs the applicant purchased from the 
owner.  

8. On October 26, 2015, the Planning Department received an application for a 
Conditional Use Permit for a twenty seven unit residential building to be located on 
Lot 15 of the Village at Empire Pass West Side Subdivision.  

9. The application was deemed complete on October 30, 2015. 
10. Access to the property is from Empire Club Drive, a private street, via Marsac 

Avenue, a public street. 
11. The property is also known as Lot 15 of the Village at Empire Pass West Side 

Subdivision, approved by Council in 2005 and recorded at Summit County on 
August 12, 2005. Lot 15 consists of 50,999 square feet of lot area and is currently 
undeveloped. 

12. The property is subject to subdivision plat notes that require compliance with RD 
zone setbacks, approval of a Conditional Use Permit for each building prior to 
issuance of a building permit, a declaration of condominium and a record of survey 
plat prior to individual sale of units, membership in the Empire Pass Master HOA, 
identifies Empire Club Drive as a private street, plats a 20’ snow storage easement 
along the street frontages, requires water efficient landscape, and includes other 
utility and maintenance provisions. 

13. The proposed One Empire Pass CUP consists of a single multi-story building with 27 
residential units ranging in size from 1,140 sf to 3,164 sf, one 900 sf affordable 
housing unit, and one 944 sf ADA unit. The gross building area is 113,293 sf, 
including the parking garage, storage, mechanical, trash and recycling area, fire 
command closet, pool mechanical, and entry lobby, as well as circulation elevators 
and stairs, and common amenities on the upper floors that do not utilize UEs.  

14.  The building consists of 64,374 square feet of residential uses and utilizes 32.19 
Unit Equivalents. Common amenities areas (exercise and recreation rooms, ski 
lockers, locker rooms, etc. are proposed at the south end of levels one and two. 
Common amenity areas do not require use of UEs.  

15. No commercial uses are proposed.  
16. The Transit and Parking Management Plan requires a 25% reduction in parking from 

what would be normally required by the LMC. Based on unit sizes, fifty-five (55) 
spaces would be required for the 27 units based and one ADA unit. The 25% 
reduction is 42 spaces. The underground parking structure will have 38 spaces and 
4-6 surface spaces will be provided near the front drop-off area. 

17. The elevation and climate of Flagstaff creates a harsh environment for utilities and 
their maintenance. 

18. The maximum Building Height in the RD District is 28 feet (33 feet with a pitched 
roof). A height exception was approved with the Village Master Plan Development. 
Specific volumetric diagrams were approved for each Building Site. For Building 5, 
20% of the building was permitted to reach 80’ above existing grade, 55% of the 
building to reach 92’ above existing grade, and 25% of the building to reach 74’ 
above existing grade. The volumetric diagram allows Building 5 to be four to six 
stories. 
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19. The proposed building complies with the granted height exceptions and 
percentages, number of stories, and required vertical and horizontal articulation. The 
proposed building is 11.5’ to 15’ lower than the 80’ allowance (20% of the building), 
approximately 9’-8” below the 92’ allowance (55% of the building), and 
approximately 5’ lower than the 74’ allowance (25% of the building).  

20. The building complies with all RD District zone setbacks maintaining a 25’ front 
setback, 12’ side setbacks, and 15’ rear setbacks. 

21. A Master Homeowners Association document and Maintenance Agreement for the 
Mountain Village were reviewed and approved by the City prior to issuance of 
building permits for buildings within the Mountain Village. This property is also 
subject to these documents, in addition to any declaration of condominium and 
CCRs recorded with the condominium plat.  

22. The Construction Mitigation Plan for the Mountain Village reiterates downhill 
construction truck traffic for this Conditional Use Permit will use Royal Street, as 
opposed to Marsac Avenue. 

23. Excavated soil will remain within the Flagstaff Annexation area as required by the 
Annexation Agreement. 

 
Conclusions of Law: 
1. The CUP, as conditioned, is consistent with the Village at Empire Pass Master 

Planned Development and Flagstaff Mountain Resort Master Planned Development, 
the Park City Land Management Code, and the General Plan. 

2. The proposed use, as conditioned, will be compatible with the surrounding structures 
in use, scale, mass and circulation. 

3. The effects of any differences in use or scale have been mitigated through careful 
planning. 

 
Conditions of Approval: 
1. All standard conditions of approval apply to this Conditional Use Permit.  
2. A final water efficient landscape and irrigation plan that indicates required storm 

water facilities and snow storage areas, and that meets the defensible space 
requirements, shall be submitted with the building permit application for approval by 
the Planning, Building, and Engineering Departments.  

3. All exterior lights must conform to the City lighting ordinance and the Flagstaff 
Mountain Resort Design Guidelines. Final compliance with the City’s Lighting 
Ordinance will be verified at the time of building permit plan review and prior to 
issuance of a certificate of occupancy.  

4. All exterior signs require a sign permit prior to installation. 
5. Materials color samples and final design details shall be approved by staff prior to 

building permit issuance and shall be in substantial compliance with the elevations 
reviewed by the Planning Commission on January 13, 2016. 

6. All exterior mechanical equipment shall be painted and/or otherwise screened and 
shielded from public streets. All wall and roof top vents and protruding mechanical 
shall be painted to match the adjacent wall or roof. 
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7. All utility facilities must be located on site.  A plan must be provided at the time of the 
building permit application showing all utility locations, including dry utilities. The 
applicant shall provide verification that the utility plan is viable and the utility boxes 
can be screened. 

8. The final building plans and construction details for the project shall substantially 
comply with the drawings reviewed by the Planning Commission on January 13, 
2016.  

9. The applicant shall record a condominium Record of Survey prior to selling individual 
units. 

10. Utility and grading plans, including storm water drainage plans, must be approved by 
the City Engineer prior to Building Permit issuance. 

11. Affordable housing provided with this Conditional Use Permit shall comply with all 
requirements and stipulations of the Flagstaff Development Agreement and the 
City’s affordable housing resolution in effect at the time of the Development 
Agreement prior to issuance of a certificate of occupancy for the building.  

12. All conditions of approval of the Village at Empire Pass MPD shall continue to apply. 
13. All conditions of approval of the Flagstaff Annexation and Development Agreement 

shall continue to apply, including the restrictions on solid wood burning fireplaces, 
removal of excavated materials, construction of pedestrian connections to the transit 
hub within the Village, and provision of any required ADA and affordable housing 
units.  

 
Exhibits 
Exhibit A – Project Description 
Exhibit B – Existing Conditions 
Exhibit C – Subdivision plat 
Exhibit D – Site and Landscape Plans and Floor Plans 
Exhibit E – Architectural Elevations and Materials 
Exhibit F – Village at Empire Pass MPD approval and Volumetric Diagrams 
Exhibit G – Utility Plans 
Exhibit H – Flagstaff Annexation Agreement (related sections) 
Exhibit I – Village Map  
Exhibit J– Density Summary 
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EXHIBIT A
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EXHIBIT B
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EXHIBIT D
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EXHIBIT E
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This drawing, as an instrument of service, is the property of the
Architect/Engineer and may not be reproduced without their permission and
unless the reproduction carries their name. All design and other information
shown on this drawing are for the use on the specified project only and shall
not be used otherwise without written permission of the Architect/Engineer.

Written dimensions shall have precedence over scaled dimensions.
Contractors shall verify and be responsible for all dimensions and conditions
on the job and the Architect/Engineer shall be informed of any variations
from the dimensions and conditions shown on the drawing.  Shop drawings
shall be submitted to the Architect/Engineer for approval before proceeding
with fabrication.
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Planning Commission 
Staff Report
Author: Brooks T. Robinson 
Subject: Village at Empire Pass,

Master Planned Development 
 Date: July 28, 2004 PLANNING

DEPARTMENTType of Item: Administrative

Summary Recommendations: 
The Planning Department recommends the Planning Commission re-open the public 
hearing and take public comment. Staff has prepared Findings of Fact, Conclusions of 
Law and Conditions of Approval. 

Topic
Applicant United Park City Mines / Talisker Corp. 
Location   Village at Empire Pass (formerly known as Flagstaff 

Mountain Resort) 
Zoning   Residential Development (RD) as part of the Flagstaff 

Master Planned Development (MPD) 
Adjacent Land Uses Deer Valley Resort ski terrain, State Route 224 

Background
On June 24, 1999, Council adopted Ordinance 99-30 approving the annexation and 
development agreement for the 1,655 acre Flagstaff Mountain area. Ordinance 99-30 
granted the equivalent of a” large-scale” master planned development (MPD) and set 
forth the types and locations of land use; maximum densities; timing of development; 
development approval process; as well as development conditions and amenities for 
each parcel.

The Development Agreement specifies that only 147 acres of the 1,655 acre annexation 
may be developed. The remainder of the annexation area is to be retained as passive 
and recreational open space.

Prior to construction, the applicant must receive site-specific MPD and final plat
approval from the City. The Planning Commission takes action on MPD applications
and forwards a recommendation to Council on subdivision plats.

Ordinance 99-30 also required that the applicant submit 14 specific technical reports for 
review and approval by the City. The 14 studies, along with the Land Management 
Code and the Development Agreement (99-30) form the standards under which the 
subject MPD and preliminary/final plat will be reviewed. 
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During the Olympic break a subcommittee consisting of the applicant’s design team, 
staff, and Commissioners Chris Larson, Bruce Erickson, and Michael O’Hara focused 
on a review of the preliminary road layout for the mountain village (Pods A, B-1, and B-
2) and a building height analysis for the project build-out using the base RD-zone 33 
foot height limit. These items were reviewed at a work session and a public hearing on 
March 27, 2002. No public comment was received. The Commission concluded that: 

1. The base RD-zone height analysis demonstrates that the maximum project densities 
set forth in Ord. 99-30 could potentially be constructed within the approved 
development pods without the necessity of a height increase above the 33-foot RD 
zone height limit; and 

2. Building height increases for specific multi-family/resort-related buildings may be 
considered based on site-specific reviews and compliance with the standards set 
forth in the Master Planned Development section of the Land Management Code 
(LMC).

Proposal
The applicant seeks Master Planned Development (MPD) approval for the Mountain 
Village (Pods A, B-1, and B-2), now called the Village at Empire Pass.  Pod B-1 was 
previously approved in May 2002. B-2 is not far enough along in the planning process to 
have a clear idea of that part of the development. However, residual units and unit 
equivalents remain for a future B-2 MPD.

The Development Agreement constrains the mixed-use development in the Mountain 
Village area (Pods A, B-1, and B-2) to: 

 The Mountain Village is to be contained within 84 acres. 
 No more than 705 Unit Equivalents (2,000 square feet each) in no more that 470 

residential units (including not more than 60 PUD-style units) and no more than 16 
single-family home sites. 

 65% of the residential units (306) must be within Pod A. 
 No more than 75,000 square feet of resort support commercial. 
 A maximum 35,000 square foot day skier lodge in Pod B-2 with no public road 

access, no day skier parking, and limited parking to meet service and administrative 
requirements.

On May 22, 2002, the Planning Commission approved an MPD and final plats for 
portions of the Mountain Village including: 
Lot Unit Equivalents Actual Units Acres

Ten single family 
homes

Does not count 
towards 705 total 

6.40 acres in Pod B-1
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A: Empire Day Lodge None currently. 
Commercial
activities outside of 
Day Skier use may 
require use of 
Commercial UEs. 

1.33 acres in Pod B-2

B: PUD-style homes 27 UEs 18 16.99 acres in Pod B-
1

C: Ironwood 
Townhomes

37.5 UEs 25 3.63 acres in Pod B-1

D: Building H 33 UEs plus 1UE 
Support Commercial 

22 1.34 acres in Pod A 

Larkspur Townhomes
(currently approved is 
a tri-plex and a duplex)

7.1 UEs or 14,052 sf 5 Pod A 

Paintbrush PUD-style 
SFD

18.1 UEs or 36,139 
sf

7 Pod A

TOTAL:  77 units (10 
SFD homes do not 
count towards total) 

123.7 77 28.35 acres outside 
of Pod A 

Proposed Pod A Village (excludes Building H which is in Pod A; includes already 
approved Paintbrush and Larkspur units) 
Lot Unit

Equivalents
Actual Units  Units as PUDs Single Family 

Buildings 1-9 225.6 UEs 217 Units 
PUD-style 85.4 30 30
Townhomes 64 51 8
Banner SFD 6
Total 375 298 38 6

Analysis

Master Planned Development Review

Staff has performed a final review of the proposed Master Planned Development per the 
Land Management Code Section 15-6-5: Master Planned Developments–MPD 
Requirements.
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Length of Approval
Construction of the approved MPD will be required to commence within two (2) years of 
the approval date. After construction commences, the MPD remains valid as long as it is 
consistent with the approved MPD and any phasing plan. 

MPD Modifications
Substantive changes to the MPD require a subsequent Planning Commission review 
and approval of the MPD and Development Agreement. 

Site Specific Approvals
Conditional use permit approval including a specific density (square foot) allocation will 
be required prior to the construction of the PUD-style single-family units and the multi-
family units. No conditional use permit is required for the proposed 6 single-family lots. 
Approval and recordation of the subdivision plat, as well as City Engineer approval of all 
public improvements is necessary prior to construction of the proposed subdivision. 

Density
With the current approvals noted above, Pod A and the development parcel of Pod B-2 
outside of the Empire Day Lodge is limited to 55.65 acres, 393 residential units and 
563.3 Unit Equivalents. Pod A has 34 units (9 PUDs, 3 townhomes, and 22 condo-lodge 
units in Building H) already approved of the 306 residential units that are required to be 
in Pod A. Proposed for Pod A is 321.5 Units, which includes the 34 units, leaving up to 
105.5 units unallotted. In addition, the remaining 6 single-family lots of the 16 allowed in 
the Village are proposed in Pod A.   

Marsac Claim/Mayflower
Please refer to the July 14, 2004 report for discussion on the Marsac Claim and 
Mayflower holdings. The Court issued a ruling in the partition case between Mayflower 
and Unite Park. Staff will update the Commission as necessary, but it does not impact 
this application or approval.

Pod B-1
The density table allocates 90,000 square feet or 45 Unit Equivalents to Lot C. The 
previous MPD approval for these 18 PUD-style homes allocated 27 UEs to this lot, with 
each unit being up to 5,000 square feet. The footprints and sections that were reviewed 
by the Planning Commission were concepts of 5,000 square foot units. An amendment 
to the MPD will be required to adjust this number, however the density table recognizes 
that up to 90,000 square feet may be assigned to Lot C. 

Pod B-2
The developer is unsure what this last development piece may look like. Several 
alternatives were presented in the Planning Commission binder. An MPD will be 
required when a UPK has a better idea of how this pod will develop. This MPD approval 
only applies to Pod A. 
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Setbacks
The LMC requires a minimum 25-foot setback around the exterior boundary of a master 
planned development. The proposed Village MPD complies with this standard. Within 
the Village, the Planning Commission may reduce the RD zone setbacks. Exhibit 10 
(Setback Exhibit) shows potential areas for setback reductions based on the conceptual 
site plans. Specific setbacks will be considered during the Conditional Use Permit 
process.

Open Space
The Development Agreement limits the overall development to 147 acres out of the 
1,655-acre project area. The 88% open space provision exceeds the normal 60% open 
space requirement set forth in the LMC. Within each of the pods, Conservation 
Easements will be placed on several lots to restrict development on platted lots. Staff 
finds that this restriction is consistent with the development acreage restriction and will 
not count the Conservation Easement areas as part of the development acreage. 

Off-Street Parking
The Parking and Transit Management Plans (adopted by the Planning Commission on 
October 24, 2001) establish specific parking requirements for the project area that 
include a 25% parking reduction from the normal LMC requirements for multi-family and 
commercial units. Parking for all single-family and PUD-style single-family units will 
meet or exceed the two-space/unit requirement. Specific parking requirements for the 
multi-family units and any commercial area will be subject to more specific analysis 
during the subsequent conditional use permit review process. 

Building Height
The single-family (both PUD and non-PUD) and townhouse units will be constructed 
pursuant to the 33' RD-zone height limitation. Height exceptions are being requested for 
the nine stacked-flat condo-lodges including the Empire (Alpine) Club. The applicant’s 
request and discussion of the four required findings for additional height are discussed 
in the Volumetrics Analysis section of the application binder.  The Planning Commission 
gave a final review of the Visual Analysis and building heights at the July 14, 2004 
hearing and preliminarily determined the proposed heights comply with these criteria.

The LMC grants the Planning Commission the authority to allow additional building 
height based upon site-specific analysis provided the Commission can make the 
following four findings. The findings are listed below with Staff comments. 

1.  The increase in building height does not result in an increase in square 
footage or building volume over what could be allowed under the zone-
required building height and density, including requirements for facade 
variation and design, but rather provides desired architectural variation.

Complies. In January 2002, a Planning Commission subcommittee and staff met 
with the applicant over the course of several meetings to review a base zone 
height analysis of the Flagstaff Mountain Resort (now Empire Pass) project.  The 
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analysis was conducted to determine whether or not the density authorized in 
Development Agreement and Large-Scale MPD could be designed to meet the 
RD District 33-foot building height limits. Based on this analysis, it was 
determined that the Mountain Village area (Pods A, B-1, and B-2) could be 
designed utilizing 2-3 story, relatively-flat roof structures (4:12 roofs) and meet all 
necessary LMC height, setback, and facade shift requirements without the 
necessity of height exceptions. The result of such a design approach to the 
Mountain Village would be significantly greater site disturbance and loss of 
significant areas of vegetation. At the March 27, 2002 meeting, the Planning 
Commission reviewed the analysis and concluded that additional building height 
could be considered for multi-unit dwellings provided that proposal was 
consistent with the LMC. 

Consistent with the base zone height analysis previously reviewed by Staff and 
the Planning Commission, the proposed buildings 1-9 volumetrics result in a unit 
count and overall square footage consistent with the density assigned to the 
Mountain Village area pursuant to the Development Agreement and Large-Scale 
MPD approval. Therefore, there is no increase in density or square footage as a 
result of the height increase. The additional height is also offset by increased 
setbacks that offer opportunities for greater landscape buffers to be established. 
The proposed roof design, including pitched roofs that step with grade, are 
consistent with LMC Architectural Design Guidelines, suggestive of 
pitched/sloping roofs found on historic mine structures originally located in the 
area, provide increased vertical breaks in the building mass, and increased 
architectural interest beyond that provided by a relatively flat roof building. 

2.  Buildings have been positioned to minimize visual impacts on adjacent 
structures. Potential problems on neighboring properties caused by 
shadows, loss of solar access, and loss of air circulation, have been 
mitigated to the extent possible as defined by the Planning Commission.

Complies. No structures currently exist on the neighboring properties.
Townhouses and Single Family/PUD-style units are proposed to the south, east 
and west of the nine building core. The conceptual site plan is designed to orient 
the multi-family units to the central ski run and to mountain views to the west and 
east.

3.  There is adequate landscaping and buffering from adjacent properties 
and uses. Increased setbacks and separations from adjacent projects are 
being proposed. 

Complies. The proposed building exceeds the RD District setback requirements. 
The setback requirements of the RD District are 20 feet for front yards, 15 feet for 
rear yards, and 12 feet for side yards.  The proposed setbacks are 25-55 feet for 
the front yard setback,15-25 feet for the rear setback, and 15-30 feet for the side 
yard setback.  Staff finds that sufficient building separation between each 
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structure is provided. A specific landscaping/buffer plan will be required as part of 
the conditional use permit review for each of the nine buildings. 

4.  The additional building height has resulted in more than minimum open 
space required and has resulted in the open space being more usable.   

Complies.  The Mountain Village design clusters the majority of the Empire Pass 
density into Pods A, B-1, and B-2 in exchange for larger areas of project open 
space. The LMC requirement for MPD open space is 60%. Approximately 88% 
open space is provided pursuant to the Development Agreement. The bulk of the 
project open space is utilized for passive recreation areas, trails, ski terrain and 
improvements, wildlife areas, and sensitive terrain preservation. 

In addition to the criteria outlined above, the Planning Commission subcommittee 
identified several vantage points during the Olympic break that are to be used 
during MPD and subsequent PUD reviews. The vantage points include views 
from King Road, two points from Stein Eriksen Lodge, the Marsac Building, 
Guardsman Road/Guardsman Road Connection intersection, the Daly West 
head frame, and American Flag Subdivision.  A visual analysis of the Village from 
these vantage points has been included with this report as an attachment. As 
demonstrated by the visual analysis, the nine buildings are partially visible from 
the subcommittee’s vantage points, but are mitigated by the current and potential 
tree canopy and the backdrop of the mountains behind. The buildings do not 
break any significant ridgelines.

Site Planning
The nine site planning criteria outlined in the LMC are intended to promote overall 
design that incorporates the development into the site’s natural characteristics. 
Generally, the location of the proposed development parcels is consistent with the 
development pods approved as part of Development Agreement and Large-Scale MPD 
which clustered the development onto less-steep terrain and in the least visually 
sensitive areas. The open space areas designated in the Development Agreement are 
respected with this plan. 

Roads
The roadway system has been reviewed by staff and is much preferable to the previous 
configurations. Three roads plus a frontage road on the north end townhouses serve 
Pod A. The previous configuration had dead-end cul de sacs serving the interior larger 
buildings. The present configuration allows for greater tree buffer along Marsac Avenue 
and reduced grading. However, a cul de sac in excess of 650 feet is created in the 
southwest quadrant. This is in conflict with the general policy and subdivision code of 
the City to limit the length of dead-end roads. The Chief Fire Marshall finds the plan to 
comply with the necessary standards for fire access and safety. The end of the cul de 
sac continues as an emergency access point as part of the Emergency Response Plan. 
The Commission reviewed this issue at the work session of April 14, 2004 and was 
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accepting of the Fire Marshall’s recommendation. Approval of the proposed cul de sac 
will require a specific finding of the Planning Commission.

Trails
Existing and new trails are accommodated with the proposed plan. All “back-country” 
work is to be coordinated with the Mountain Trails Foundation. The proposed trail work 
is consistent with the Trails Master Plan adopted by the Planning Commission on 
October 24, 2001. 

Overall pedestrian circulation is outlined in the applicant’s packet. The internal 
pedestrian paths are intended to keep users off the roads as much as possible and to 
link the Empire Club with the outlying areas. There may be instances, particularly at the 
north and south ends, where sidewalks along the streets would be required in order to 
meet the subdivision regulations. The Planning Commission discussed this issue on 
April 14, 2004 and agreed to waive this requirement. Snow storage, landscaping, 
recycling, delivery access, and ADA access for multi-family units will also be analyzed 
during the subsequent conditional use permit process. 

Landscape and Streetscape
Landscaping, streetscape, and lighting will be reviewed for the multi-family and PUD-
style single-family lots during the subsequent conditional use permit process. The 
applicant will need to clarify the amount and type of street lighting proposed along the 
residential streets. The lighting must comply with the City Engineer’s specifications, the 
Municipal Lighting Code, and the Design Guidelines adopted by the Planning 
Commission on October 24, 2001. All streetlights will be privately maintained. Staff has 
added a Condition of Approval that each CUP application include a preliminary 
landscape plan with water-efficient irrigation systems. 

Sensitive Lands Compliance
The Sensitive Lands (overlay) Zone did not specifically apply to the Empire Pass Large-
Scale MPD and annexation; however, the locations of the development pods are based 
on Sensitive Lands principles. 

Employee/Affordable Housing
Pursuant to the Flagstaff Mountain Resort Employee/Affordable Housing Plan, 15 
employee/affordable housing units are required to be constructed or in-lieu fees paid 
with the Certificate of Occupancy of 150 Unit Equivalents. Review of the employee 
housing units and specific conditions of approval will take place during the conditional 
use permit review process. 

Recommendation:  The Planning Department recommends the Planning Commission 
re-open the public hearing and take public comment. Staff has prepared Findings of 
Fact, Conclusions of Law and Conditions of Approval for the Village at Empire Pass as 
follows:
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Findings of Fact

1. The Village at Empire Pass (Mountain Village) Master Planned Development is 
located in the RD-MPD and ROS-MPD Districts.

2. The City Council approved the Development Agreement for Flagstaff Mountain 
Development Agreement/Annexation Resolution No. 99-30 on June 24, 1999. The 
Development Agreement is the equivalent of a Large-Scale Master Plan.  The 
Development Agreement sets forth maximum project densities, location of densities, 
and developer-offered amenities. 

3. The Flagstaff Mountain Annexation is approximately 1,655 acres. Mixed-used 
development is limited to approximately 147 acres in four (4) development areas 
identified as Pods A, B-1, B-2, and D. The remainder of the annexation area is to be 
retained as passive and/or recreational open space.

4. The Development Agreement limits development in Pods A, B-1, B-2 to: 

 No more than 705 Unit Equivalents in no more than 470 residential units 
(including not more than 60 PUD-style units) and no more than 16 single-family 
home sites. 

 no more than 75,000 square feet of resort support commercial; and 

 a maximum 35,000 square foot day skier lodge in Pod B-2. 

5. The Development Agreement required City review and approval of fourteen (14) 
technical reports/studies. The reports include details on the following information: 

- Mine/Soil Hazard Mitigation 
- Architectural Design Guidelines 
- Transit 
- Parking 
- Open Space Management 
- Historic Preservation 
- Emergency Response 
- Trails 
- Private Road Access Limitations 
- Construction Phasing 
- Infrastructure and Public Improvement Design 
- Utilities 
- Wildlife Management 
- Affordable Housing 

6. The Planning Commission completed the review and approval process for the 
technical reports/studies on December 12, 2001. 
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7. This Master Plan for Pod A consists of a total of 321.5 units and 435.6 Unit 
Equivalents, including the previously approved Paintbrush, Larkspur, and Building H; 
the Transit Hub, ski lift and ski trails, and the location of the Alpine Club. 

8. Over 65% of the residential units (minimum 306) are within Pod A and within walking 
distance of the Transit Hub as required by the Development Agreement. 

9. The 14 technical reports/studies, along with the Land Management Code and the 
Development Agreement (99-30) form the standards which the subject Master 
Planned Development and Phase 1 preliminary/final plat are reviewed. 

10. The applicant has provided supplemental materials including Master Plan 
Development Project Description (dated July 2004, Exhibit A), Supplemental Project 
Description and Conditions (dated July 5, 2004, Exhibit B) Volumetric Analysis 
(dated July 5, 2004, Exhibit D and E), Visual Analysis dated July 4, 2004 (Exhibit F), 
Architectural Character dated March 19, 2004 (Exhibit G), and Supplemental Plans 
including Building Height Diagram, Vegetative Buffer, Trails, and Construction 
Sequencing (Exhibit H). Together with the Site Plans dated July 21, 2004 (Exhibit 
C), these Exhibits and this report comprise the Village at Empire Pass MPD.

11. The Village at Empire Pass MPD illustrates conceptual access and street layouts 
that have not been specifically approved by the City Engineer and City Fire Marshall. 
Final road layout will be subject to individual Subdivisions and Conditional Use 
Permits.

12. Conditional Use Permit approval is required prior to any development within the 
Village at Empire Pass MPD area. 

13. The proposed Village at Empire Pass Master Planned Development includes a 
maximum density assignment and conceptual site design for Thirty (30) detached 
single-family PUD-style units utilizing 85.4 Unit Equivalents. 

14. The proposed Village at Empire Pass Master Planned Development includes a 
maximum density assignment and conceptual site design for Fifty-One (51) 
Townhouse units utilizing 64 Unit Equivalents. Eight of these Townhouse units are in 
a duplex configuration and count towards the PUD limit of 60. 

15. The proposed Village at Empire Pass Master Planned Development includes a 
conceptual site design for Six (6) single-family homes.

16. Conservation Easements are proposed within platted lots. These Conservation 
Easement areas will not count towards the development acreage. 

17. The PUD-style cluster homes and the Townhomes are to be platted as 
condominiums and not as individual lots. 
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18. Utility lines and ski trails will be routed in existing clearings and common utility 
corridors to the greatest extent practical upon the City Engineer’s approval. 

19. The Emergency Response Plan has been reviewed by the Chief Fire Marshall and 
the Planning Commission in order to allow fire access and safety at the end of the 
over length cul de sac. 

20.  The Planning Commission may decrease setbacks within an MPD. Setback 
variance is shown on Sheet 10 of 10 of Exhibit A, dated June June 15, 2004. 

21. The maximum Building Height in the RD District is 28 feet (33 feet with a pitched 
roof).

22. The Land Management Code, Section 15-6-5(E) allows the Planning Commission to 
consider increased building height based upon a site specific analysis and 
determination.

23. The applicant has requested additional building height for the structures proposed as 
Buildings 1-9, inclusive. The proposed building volumetrics are detailed on Exhibit D 
dated June 14, 2004. 

24. The proposed increase in building height for Buildings 1-9 does not result in an 
increase in square footage or building volume over what could be allowed under the 
zone-required building height and density, including requirements for facade 
variation and design, but rather provides desired architectural variation. 

25. Proposed Buildings 1-9 has been positioned to minimize visual impacts on adjacent 
structures. Potential problems on neighboring properties caused by shadows, loss of 
solar access, and loss of air circulation, have been mitigated to the extent possible 
as defined by the Planning Commission. 

26. The site plan for proposed Buildings 1-9 on includes adequate landscaping and 
buffering from adjacent properties and uses.

27. The additional building height for proposed Buildings 1-9 has resulted in more 
minimum open space than required and has resulted in the open space being more 
usable.

28. An MPD for pod B-2 will be reviewed under a separate MPD application. 

Conclusions of Law

1. The MPD, as conditioned, complies with all the requirements of the Land 
Management Code; 
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2. The MPD, as conditioned, meets the minimum requirements of Section 15-6-5 of this 
Code;

3. The MPD, as conditioned, is consistent with the Park City General Plan; 

4. The MPD, as conditioned, provides the highest value of open space, as determined 
by the Planning Commission; 

5. The MPD, as conditioned, strengthens and enhances the resort character of Park 
City;

6. The MPD, as conditioned, compliments the natural features on the Site and 
preserves significant features or vegetation to the extent possible; 

7. The MPD, as conditioned, is Compatible in use, scale and mass with adjacent 
Properties, and promotes neighborhood Compatibility; 

8. The MPD provides amenities to the community so that there is no net loss of 
community amenities; 

9. The MPD, as conditioned is consistent with the employee Affordable Housing 
requirements as adopted by the City Council at the time the Application was filed. 

10. The MPD, as conditioned, meets the provisions of the Sensitive Lands provisions of 
the Land Management Code. The project has been designed to place Development 
on the most Developable Land and least visually obtrusive portions of the Site: 

11. The MPD, as conditioned promotes the Use of non-vehicular forms of transportation 
through design and by providing trail connections; and, 

12. The MPD has been noticed and public hearings held in accordance with this Code. 

13. The requirements necessary for the Planning Commission to grant additional 
building height within the MPD pursuant to the Land Management Code Section 15-
6-5 have been met. 

Conditions of Approval

1. A Conditional Use Permit is required prior to any development within the Village at 
Empire Pass MPD area. As per the Phasing Plan, only the nine large multi-family 
buildings require a CUP review by the Planning Commission. All other units are to 
be reviewed at a Staff level. 
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2. City Engineer approval of a utility and infrastructure plan is a condition precedent to 
the issuance of any building permits within the Village Master Planned Development 
area.

3. Utility lines and ski trails shall be routed in existing clearings and common utility 
corridors to the greatest extent practical upon the City Engineer’s approval. 

4. If and when the realigned Guardsman road is dedicated to the City, the Developer 
will execute an encroachment agreement, in a form acceptable to the City Attorney 
and City Engineer for the private improvements (ski bridges and/or tunnels) within 
the rights-of-way. 

5. All essential municipal public utility buildings associated with the utility plan for the 
subdivision require a conditional use permit. 

6. The proposed over-length cul de sac that ends in the six single family lots will have a 
secondary emergency access from the end of the road to Marsac Avenue. The 
emergency access will continue as a minimum 20-foot wide all-weather surface 
road.

7. A Construction Mitigation Plan, including truck routing, is a submittal requirement for 
each Conditional Use Permit. 

8. A preliminary landscape plan, including provisions for water-efficient irrigation 
systems, shall be submitted with each CUP application. 

9. All subsequent applications and approvals are subject to the Technical Reports as 
approved or amended,

Exhibits
A – Master Plan Development Project Description (8 pages)
B – Supplemental Project Description and Conditions (3 pages) 
C - Conceptual Plans (10 pages) 
D – Volumetric Analysis (3 pages) 
E – Volumetrics, Buildings 1-9 (19 pages) 
F – Visual Analysis (5 pages) 
G – Architectural Character (6 pages) 
H – Supplemental Plans 

M:\Brooks\Planning Comm\PC2004\Flagstaff Village MPD 072804.doc
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Findings of Fact - Marsac Avenue & Chambers Street Right-of-Way  
1. The property is located between platted Marsac Avenue at the Sandridge parking 

lots and the Guardsman Connection to Silver Lake. 
2. The zoning along the road is HR-1 and ROS. 
3. The City Council adopted Ordinance 99-20 on June 24, 1999, approving the 

annexation and development agreement for the 1,655-acre Flagstaff Mountain area. 
4. The Flagstaff Annexation Development Agreement Section 2.10.2 stipulates certain 

road and intersection improvements, including widening the road, drainage 
improvements, a passing lane, and runaway truck ramp. 

 
Conclusions of Law   
1. There is good cause for this subdivision plat. 
2. The subdivision plat is consistent with the Master Plan Development Agreement, 

Park City Land Management Code, the General Plan, and applicable State law 
regarding subdivision plats. 

3. Neither the public nor any person will be materially injured by the proposed 
subdivision plat. 

4. Approval of the subdivision plat, subject to the conditions stated below, does not 
adversely affect the health, safety, and welfare of the citizens of Park City.  

 
Conditions of Approval 
1. The City Attorney and City Engineer will review and approve the final form and 

content of the Subdivision Plat for compliance with State law, the Land 
Management Code, and the conditions of approval prior to recordation of the plat. 

2. The applicant will record the Subdivision Plat at the County within one year from the 
date of City Council approval.  If recordation has not occurred within one year’s 
time, this approval and the plat will be void.  

 
6. Empire Pass Master Planned Development 
 
Planner Brooks Robinson commented on Pod A at Empire Pass and noted that the 
Planning Commission has discussed many details of his master planned development over 
several months.  The public hearing was re-opened on July 14 and continued to this 
evening.  The Staff has prepared findings of fact, conclusions of law, and conditions of 
approval for the master plan for Pod A.  Pod B1 was previously approved.  The Staff finds 
that this application complies with the Land Management Code and the Development 
Agreement, which are the controlling documents.  There will be additional units and density 
left over from this approval, and Pod B2 will come in at a later date with its own master plan 
once the applicants are further along in planning development for that area.  The applicant 
had prepared a number of exhibits and updates for the Commissioners’ binders which will 
comprise this approval.  These includes the project description and minor grammatical 

6. Empire Pass Master Planned Development
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error and language revisions.  Planner Robinson outlined other updates distributed this 
evening.  The Staff recommended that the Planning Commission re-open the public 
hearing, consider public input, and provide direction to the Staff and applicant.   
 
Chair Barth referred to Pages 115-123 of the staff report,  Summary of Compliance with 
the Technical Reports, and noted that he did not see in the draft findings any reference to 
incorporate those pages into a motion.  Planner Robinson recalled that on July 14 
Commissioner Erickson requested compliance with technical reports, and the decision was 
made to provide them as a separate document.  He offered to add them as a finding.    
 
Doug Clyde, representing the applicant, distributed to the Commissioners a visual 
simulation from King Road that was inadvertently left out of their package.  He was 
uncertain which phasing plan is included in their packets and wanted to be sure the one 
they have shows the right units.  He noted that town home units 16 and 17 and cluster 
home units 11 and 12 are in Phase I.  He referred to page 6 of the recent handouts and 
corrected the number of Townhomes and PUD’s from 28 to 23 units in the first phase.     
 
Chair Barth re-opened the public hearing. 
 
There was no comment. 
 
Chair Barth closed the public hearing. 
 
Commissioner Erickson read the conditions of approval relative to traffic circulation based 
on the development agreement and asked if they are part of the transportation mitigation 
plan and part of the 14 technical reports.  Mr. Clyde replied that they are reflected in the 
existing construction mitigation plans currently on file with the City.  Planner Robinson 
explained that every CUP that comes forward will need its own construction mitigation plan 
which will be reviewed by the Planning Commission.     
 
The Planning Commission and Mr. Clyde discussed enforcement procedures for downhill 
traffic.   
 
Planner Robinson revised Finding of Fact 10 by inserting a comma after A(Exhibit H)@ and 
adding Aand a compliance matrix with the technical reports (Exhibit I).@  
 
Mr. Clyde referred to the density indicated on page 104 of the staff report and noted that 
563 takes into account the additional 18 PUD units.  This is not reflected in the table 
above, and he suggested adding the language Acounting the additional 18 PUD units 
noted below.@ 
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MOTION:  Commissioner Erickson moved to APPROVE the MPD in accordance with the 
findings of fact, conclusions of law, and conditions of approval with the following revisions: 

1)  The incorporation of the revised July 28, 2004, project description as 
presented by Staff. 

2. The revision to Finding of Fact 10 incorporating the compliance report with 
the 14 technical reports, Exhibit I. 

3. The revision to the phasing plan incorporating the town home Units 16 & 17 
and the cluster home Units 11 & 12. 

4. Correction to the staff report, page 104, with regard to the density 
incorporating the phrase that the 563.3 units includes the 18 unit equivalents 
referenced in Pod B1 below.     

5. Incorporation of Condition of Approval 10 that they incorporate the technical 
report updates and clarifications as presented in the staff report 

 
Mr. Clyde stated that the PUD’s were originally intended to be 5,000 square feet each, but 
they had a problem with the Unit Equivalent calculation.  He will return with a revised UE 
calculation which raises the number by 18 additional UE’s.  It will not change the plan, but it 
will make it correspond with the way they interpret UE’s.  
 
Planner Robinson referred to the density in the Pod B1 section on page 104 and noted that 
 the last sentence should recognize that 90,000 square feet should be assigned to Lot B 
and not Lot C.    
 
Commissioner Erickson incorporated the change to Page 104 as described by Planning 
Robinson into his motion.  Commissioner Powers seconded the motion. 
 
VOTE:  The motion passed unanimously.  Commissioner Thomas abstained from the vote, 
and Commissioner Zimney was not present for the vote.    
 
Commissioner Volkman referred to the status of the technical reports regarding the mine 
soils hazard plan and the language which states, AA draft work plan for the clean up of 
Empire Canyon was approved by the EPA and reviewed by the Park City Municipal 
Corporation.  Work will begin this summer.@   Mr. Clyde explained that the Empire Canyon 
work referred to is the clean up of the creek below the Deer Valley Day Lodge and the top 
of Daly Avenue.  It has no relation to moving the mine dump. 
 
Findings of Fact - Empire Pass 
1. The Village at Empire Pass (Mountain Village) Master Planned Development is 

located in the RD-MPD and ROS-MPD Districts. 
2. The City Council approved the Development Agreement for Flagstaff Mountain 

Development Agreement/Annexation Resolution No. 99-30 on June 24, 1999.  The 
Development Agreement is the equivalent of a Large-Scale Master Plan.  The 
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Development agreement sets forth maximum project densities, location of densities, 
and developer-offered amenities. 

3. The Flagstaff Mountain Annexation is approximately1,655 acres.  Mixed-use 
development is limited to approximately 147 acres in four (4) development areas 
identified as Pods A, B-1, B-2 and D.  The remainder of the annexation area is to be 
retained as passive and/or recreational open space. 

4. The Development Agreement limits development in Pods A, B-1, B-2 to: 
- No more than 705 Unit Equivalents in no more than 470 residential units (including 
not more than 60 PUD-style units) and no more than 16 single-family home sites; 
- no more than 85,000 square feet of resort support commercial; and 
- a maximum 35,000 square foot day skier lodge in Pod B-2. 

5. The Development Agreement required City review and approval of fourteen (14) 
technical reports/studies.  The reports include details on the following information: 
- Mine/Soil Hazard Mitigation 
- Architectural Design Guidelines 
- Transit 
- Parking 
- Open Space Management 
- Historic Preservation 
- Emergency Response 
- Trails 
- Private Road Access Limitations 
- Construction Phasing 
- Infrastructure and Public Improvement Design 
- Utilities 
- Wildlife Management 
- Affordable Housing 

6. The Planning Commission completed the review and approval process for the 
technical reports/studies on December 12, 2001. 

7. This Master Plan for Pod A consists of a total of 321.5 units and 435.6 unit 
equivalents, including the previously approved Paintbrush, Larkspur, and Building H; 
the Transit Hub, ski lift and ski trails, and the location of the Alpine Club. 

8. Over 65% of the residential units (minimum 306) are within Pod A and within 
walking distance of the Transit Hub as required by the Development Agreement. 

9. The 14 technical reports/studies along with the Land Management Code and the 
Development Agreement (99-30) for the standard which the subject Master Planned 
Development and Phase 1 preliminary/final plat are reviewed. 

10. The applicant has provided supplemental materials including Master Plan 
Development Project Description (dated July 2004, Exhibit A), Supplemental Project 
Description and Conditions (dated July 5, 2004, Exhibit B), Volumetric Analysis 
(dated July 5, 2004, Exhibits D and E), Visual Analysis dated July 4, 2004 (Exhibit 
F), Architectural Character dated March 19, 2004 (Exhibit G), Supplemental Plans 
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including Building Height Diagram, Vegetative Buffer, Trails, and construction 
Sequencing (Exhibit H), and a Compliance Matrix with the Technical Reports  
(Exhibit I).  Together with the Site Plans dated July 21, 2004, (Exhibit C), these 
Exhibits and this report comprise the Village at Empire Pass MPD.  

11. The Village at Empire Pass MPD illustrates conceptual access and street layouts 
that have not been  specifically approved by the City Engineer and the City Fire 
Marshall.  Final road layout will be subject to individual Subdivisions and Conditional 
Use Permits. 

12. Conditional Use Permit approval is required prior to any development within the 
Village at Empire Pass MPD area. 

13. The proposed Village at Empire Pass Master Planned Development includes a 
maximum density assignment and conceptual site design for Thirty (30) detached 
single-family PUD-style units utilizing 85.4 Unit Equivalents. 

14. The proposed Village at Empire Pass Master Planned Development includes a 
maximum density assignment and conceptual site design for Fifty-One (51) 
Townhouse units utilizing 64 Unit Equivalents.  Eight of these Townhouse units are 
in a duplex configuration and count toward the PUD limits of 60. 

15. The proposed Village at Empire Pass Master Planned Development includes a 
conceptual site design for six (6) single-family homes. 

16. Conservation Easements are proposed within platted lots.  These Conservation 
Easement areas will not count toward the development acreage. 

17. The PUD-style cluster homes and the Townhomes are to be platted as 
condominiums and not as individual lots. 

18. Utility lines and ski trails will be routed in existing clearings and common utility 
corridors to the greatest extent practical upon the City Engineer’s approval. 

19. The Emergency Response Plan has been reviewed by the Chief Fire Marshall and 
the Planning Commission in order to allow fire access and safety at the end of the 
over-length cul-de-sac. 

20. The Planning Commission may decrease setbacks within an MPD.  Setback 
variance is shown on Sheet 10 of 10 of Exhibit A, dated June 15, 2004. 

21. The Maximum Building Height in the RD District is 28 feet (33 feet with a pitched 
roof. 

22. The Land Management Code, Section 15-6-5(E) allows the Planning Commission to 
consider increased building height based upon a site specific analysis and 
determination. 

23. The applicant has requested additional building height for the structures proposed 
as Buildings 109, inclusive.  The proposed building volumetrics are detailed on 
Exhibit D dated June 14, 2004. 

24. The proposed increase in building height for Buildings 1-9 does not result in an 
increase in square footage or building volume over what could be allowed under the 
zone-required building height and density, including requirements for facade 
variation and design, but rather provides desired architectural variation. 
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25. Proposed Buildings 1-9 have been positioned to minimize visual impacts on 

adjacent structures.  Potential problems on neighboring properties caused by 
shadows, loss of solar access, and loss of air circulation have been mitigated to the 
extent possible as defined by the Planning Commission. 

26. The site plan for proposed Buildings 1-9 includes adequate landscaping and 
buffering from adjacent properties and uses. 

27. The additional building height for proposed Buildings 1-9 has resulted in more 
minimum open space than required and has resulted in the open space being more 
usable. 

28. An MPD for pod B-2 will be reviewed under a separate MPD application.  
 
Conclusions of Law - Empire Pass  
1. The MPD, as conditioned, complies with all the requirements of the Land 

Management Code. 
2. The MPD, as conditioned, meets the minimum requirements of Section 15-6-5 of 

this Code. 
3. The MPD, as conditioned, is consistent with the Park City General Plan. 
4. The MPD, as conditioned, provides the highest value of open space as determined 

by the Planning Commission. 
5. The MPD, as conditioned, strengthens and enhances the resort character of Park 

City. 
6. The MPD, as conditioned, compliments the natural features on the Site and 

preserves significant features or vegetation to the extent possible. 
7. The MPD, as conditioned, is compatible in use, scale, and mass with adjacent 

properties and promotes neighborhood compatibility. 
8. The MPD provides amenities to the community so that there is no net loss of 

community amenities. 
9. The MPD, as conditioned, is consistent with the employee Affordable Housing 

requirements as adopted by the City Council at the time the Application was filed. 
10. The MPD, as conditioned, meets the provisions of the Sensitive Lands provisions of 

the Land Management Code.  The project has been designed to place development 
on the most developable land and least visually obtrusive portions of the site. 

11. The MPD, as conditioned, promotes the use of non-vehicular forms of transportation 
through design and by providing trail connections. 

12. The MPD has been noticed and public hearings held in accordance with this Code. 
13. The requirements necessary for the Planning Commission to grant additional 

building height within the MPD pursuant to the Land Management Code Section 15-
6-5 have been met. 

 
Conditions of Approval - Empire Pass  
1. A Conditional Use Permit is required prior to any development within the Village at 

Empire Pass MPD area.  As per the Phasing Plan, only the nine large multi-family 
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buildings require a CUP review by the Planning Commission.  All other units are to 
be reviewed at a Staff level. 

2. City Engineer approval of a utility and infrastructure plan is a condition precedent to 
the issuance of any building permits within the Village Master Planned Development 
area. 

3. Utility lines and ski trails shall be routed in existing clearings and common utility 
corridors to the greatest extent practical upon the City Engineer’s approval. 

4. If and when the realigned Guardsman Road is dedicated to the City, the Developer 
will execute an encroachment agreement in a form acceptable to the City Attorney 
and City Engineer for the private improvements (ski bridges and/or tunnels) within 
the rights-of-way. 

5. All essential municipal public utility buildings associated with the utility plan for the 
subdivision require a conditional use permit. 

6. The proposed over-length cul de sac that ends in the six single-family lots will have 
a secondary emergency access from the end of the road to Marsac Avenue.  The 
emergency access will continue as a minimum 20-foot-wide all-weather surface 
road. 

7. A Construction Mitigation Plan, including truck routing, is a submittal requirement for 
each Conditional Use Permit. 

8. A preliminary landscape plan, including provisions for water-efficient irrigation 
systems, shall be submitted with each CUP application. 

9. All subsequent applications and approvals are subject to the Technical Reports as 
approved or amended. 

10. The technical report updates and clarifications as presented in the staff report shall 
be incorporated in this approval. 

 
7. Red Cloud Subdivision 
 
Planner Robinson noted that Red Cloud, commonly called Pod D, is the third and final 
Empire Pass application.  Thirty single-family lots are proposed on the land owned and 
controlled by Talisker and the United Park City Mine Company.  At the July 14 work 
session, the Planning Commission discussed the Enchanted Forest and how to apply the 
statement in the development agreement that no development should occur in the 
Enchanted Forest.  Planner Robinson understood there to be general consensus from the 
Commission that having a ski easement/conservation easement across an area to be 
determined would constitute adequate protection.  The language will prohibit snowmobiles 
but will allow skiing in the winter for people coming off the Red Cloud lift.  The other issue 
discussed on July 14 was whether to amend the development agreement and Exhibit A of 
the development agreement which shows the pod boundaries to move the boundaries 
further south and west.  This would not change the density or average lot size.  The Staff 
analyzed that proposal for separation from ski runs and a visual analysis, and it is the 
Staff’s opinion that the development agreement would have to be amended to allow that to 
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Planning Commission 
Staff Report 

 
 
 
 
 
Application #s: PL-15-03003 
Subject:  One Empire Pass  
Author:  Kirsten Whetstone, AICP, Sr. Planner 
Date:   January 13, 2016  
Type of Item:  Legislative - Condominium Record of Survey Plat 
 
Summary Recommendations 
Staff recommends that the Planning Commission hold a public hearing, consider public 
input, and forward a positive recommendation to the City Council for the One Empire 
Pass Condominiums record of survey plat. Staff has prepared findings of fact, 
conclusions of law, and conditions of approval for the Commission’s consideration. 
 
Description 
Applicant:    Guardsman Lodge, LLC, represented by Bill Fiveash, 

managing partner  
Location:   8910 Empire Club Drive- Pod A, Lot 15 Village at Empire 

Pass West Side Subdivision (Building 5) 
Zoning:   Residential Development (RD) District as part of the 

Flagstaff Annexation and Master Planned Development 
Adjacent Land Uses: Deer Valley Resort, condominiums, townhouses, and 

other development parcels of the Village at Empire Pass 
Pod A 

 
Background 
On June 24, 1999, Council adopted Ordinance 99-30 and Resolution 20-99 approving 
the annexation and development agreement for the 1,655 acre Flagstaff Mountain 
Area. Resolution 20-99 granted the equivalent of a “large-scale” master planned 
development (MPD) and set forth the types and locations of land use; maximum 
densities; timing of development; development approval process; as well as 
development conditions and amenities for each parcel. The Flagstaff Development 
Agreement was amended on March 2, 2007.   
 
On July 28, 2004, the Planning Commission approved a MPD for the Village at Empire 
Pass (Pods A and B1), known as the Village Master Planned Development (VMPD) 
amended to include Pod B2 (Montage). As part of the 2004 Commission review of the 
VMPD, volumetric diagrams for the buildings within the VMPD Pod A were approved. A 
height exception was granted for Building 5 per these volumetric diagrams. (See CUP 
report for these Exhibits).  
 
Six buildings have been built, namely Shooting Star, Silver Strike, Flagstaff Lodge (was 
Snowberry Lodge), Arrowleaf A and Arrowleaf B, and Grand Lodge. Additionally, 
Larkspur East and Larkspur West and Ironwood Townhouses (attached homes) have 
been constructed.  Paintbrush, Belles, and Nakoma PUD style homes, as well as 6 
Bannerwood and 10 Northside single-family homes have been platted and are 
constructed. Four of the large lodge style buildings remain, including the proposed One 
Empire Pass building. There are also approximately 24 attached homes remaining to Planning Commission Packet January 13, 2016 Page 379 of 406



be approved and constructed as part of the VMPD. 
 
The VMPD was the first step in the development process for Pod A.  The purpose of 
the VMPD was to establish unit mix and density for the Mountain Village, as well as 
addressing overall project infrastructure throughout the Annexation Area. The VMPD 
established building volumes, density, and location.  The VMPD allows up to 65,537 sf 
of residential floor area on this Lot. The total residential floor area, excluding the 
affordable and ADA units, is 64,374 sf (32.19 UE).  
 
The subsequent Conditional Use Permits (CUPs) required by the VMPD and 
subdivision plat, for each multi-family parcel and/or building are intended to provide final 
architectural review by the Park City Planning Department Staff and Planning 
Commission and to demonstrate compliance with the Village MPD and Large Scale 
MPD (LSMPD) documented in Flagstaff Annexation and Development Agreement.  
 
The Village at Empire Pass West Side Subdivision plat was approved by Council in 
2005 and recorded at Summit County on August 12, 2005 (Exhibit C). This subdivision 
platted Lots 12-18 of the VMPD. The One Empire Pass CUP is proposed to be located 
on Lot 15 of the Village at Empire Pass West Side Subdivision. Lot 15 consists of 
50,999 square feet of lot area. The Village at Empire West Side Subdivision notes 
require compliance with RD zone setbacks, approval of a CUP for each building prior to 
issuance of a building permit, a declaration of condominium and a record of survey prior 
to individual sale of units, requires membership of the owner in the Empire Pass Master 
Home Owner’s Association (HOA), identifies Empire Club Drive as a private street, 
plats a 20’ snow storage easement along the street frontages, requires water efficient 
landscape, and includes other utility and maintenance provisions. 
 
On November 13, 2015, the Planning Department received an application for a 
Condominium Record of Survey plat (Exhibit A) for a twenty seven unit residential 
building to be located on Lot 15 of the Village at Empire Pass West Side Subdivision 
(Exhibit C). The building is identified as Building 5 on the Village at Empire Pass MPD. 
The application was deemed complete on November 20, 2015. An application for a 
CUP was submitted on October 26, 2015, and is being reviewed concurrent with the 
record of survey plat. An existing conditions survey, aerial photo, and photos of the site 
were also submitted with the application (Exhibits B and D). 
 
Purpose 
The purpose of the Residential Development (RD) Zoning District is to: 
 
(A) allow a variety of Residential Uses that are Compatible with the City’s 
Development objectives, design standards, and growth capabilities, 
 
(B) encourage the clustering of residential units to preserve natural Open Space, 
minimize Site disturbance and impacts of Development, and minimize the cost of 
municipal services, 
 
(C) allow commercial and recreational activities that are in harmony with residential 
neighborhoods, 
 
(D) minimize impacts of the automobile on architectural design, 
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(E) promote pedestrian connections within Developments and between adjacent 
Areas; and 
 
(F) provide opportunities for variation in architectural design and housing types. 
 
 
Land Management Code (LMC) and Village MPD Analysis 
The proposal complies with lot and site requirements of the RD Zoning District as 
described below. 

 
 RD Zoning District and/or Village at 

Empire Pass MPD 
Lot Size No minimum lot size. Lot 15 is 1.17 acres 

(50,999 square feet) 
Building Footprint- Floor Area 
Ratio (FAR) 

Density is per the Flagstaff Annexation and 
Development Agreement and Village and 
Empire Pass MPD. Building 5 site was 
sold with up to 65,537 net residential 
square feet (32.8 UE). 
The proposed CUP is for 27 units (64,374 
sf, utilizing 32.19 unit equivalents (UE). 
Density is based on 1 UE is equivalent to 
2,000 sf of residential floor area. The 
Flagstaff Annexation and Development 
Agreement tracks both UEs (each 2,000 
sf) as well as total number of units.  
 
The gross building is 113,293 sf, including 
the parking garage, mechanical, 
circulation, common areas, storage, and 
other common areas that do not use UE. 
 

Front yard setbacks 25 feet to front facing garage, 20 feet to 
building. Minimum of 25 foot front setbacks 
are proposed. 

Rear yard setbacks 15 feet. Minimum of 15 foot rear setbacks 
are proposed. 

Side yard setbacks 12 feet. Minimum of 12 foot side setbacks 
are proposed. 
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Building Height Per Village MPD Volumetric and Height 
Exception Diagrams (See CUP report)  
 
For Building 5, 20% of the building was 
permitted to reach 80’ above existing grade, 
55% of the building to reach 92’ above 
existing grade, and 25% of the building to 
reach 74’ above existing grade. The 
volumetric diagram allows Building 5 to be 
four to six stories. 

 
 
 
 
 

         
   

Parking The Transit and Parking Management 
Plan requires a 25% reduction in parking 
from what would be normally required by 
the LMC. Based on unit sizes, fifty-five 
(55) spaces would be required for the 27 
units based and one ADA unit. The 25% 
reduction is 42 spaces. The underground 
parking structure will have 38 spaces and 
4-6 surface spaces will be provided near 
the front drop-off area. 
 

Architectural Design All construction is subject to Village at  
Empire Pass Design Review Board  
approval and  LMC Chapter 15-5-  
Architectural Design Guidelines with final 
 review conducted at the time of the 
 Building Permit. 

Residential Units 27 units ranging in size from 1,140 sf to 
3,164 sf, one 900 sf affordable housing 
unit, and one 944 sf ADA unit. 

 
    

     

Commercial space No commercial space is proposed. 

Support space Common amenity areas are provided for 
the unit owners, including storage areas, 
locker rooms, fitness area, lounge and 
lobby areas, children’s room, and small 
business center areas.  
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Density Summary The Mountain Village (Pods A, B1 and 
B2) was approved for a maximum of 785 
UE of multi-family (550 multifamily units) 
and 16 single family units. A maximum of 
60 PUD style units (i.e. Belles, 
Paintbrush, and Nakoma) were approved 
as part of the overall multi-family units.  
 
To date 352 multi-family units (558.3 UE) 
(of which 52 are PUD style units) and 16 
single family units have been platted 
and/or built.  
 
Constructed lodge style buildings include 
Shooting Star, Silver Strike, Flagstaff, 
Arrowleaf A and B, and Grand Lodge. Still 
to be approved are Tower Residences 
(Building 1), Building 3, Building 4, and 
subject property One Empire Pass, aka 
Building 5.  
 
There is sufficient remaining density in the 
MPD (226.7 UE), or 198 units, to 
accommodate the density of Building 5 
(31.8 UE) as 27 units in a lodge style 
building. 
 

 
 
This application meets the requisite subdivision requirements of Title 15-7 of the Park 
City Municipal Code and is consistent with the CUP application for One Empire Pass 
Lodge.  
 
The total residential square footage is 64,374 sf, utilizing 32.2 Unit Equivalents (UEs). 
In addition, an Employee Housing Unit (EHU) of 900 square feet (Unit #104) and one 
ADA accessible unit of 944 square feet (Unit #103) are provided. The applicant requests 
that the EHU unit be platted as private space so that the unit can be managed and 
rented out by the project owners/applicant rather than turn it over to the 27 members of 
the future HOA. The applicant has had good success leasing the affordable units in their 
other buildings, typically to a manager of the property or to someone employed in the 
Empire Pass area. A deed restriction for the EHU unit, acceptable to the City, is a 
Condition of Approval prior to plat recordation. The deed restriction should outline and 
resolve concerns that may have come up on other affordable units platted as private. 
The ADA unit is platted as Common Area. 
 
Parking is provided at 75% of the Code requirement consistent with the Development 
Agreement that requires a 25% reduction in parking. 
 
Staff finds good cause for this record of survey as this condominium plat is 
consistent with the development pattern envisioned in the MPD and the 14 
Technical Reports. 
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Department Review 
This application has gone through an interdepartmental review. Issues raised at the 
review have been addressed with revisions to the application and conditions of 
approval.  
 
Notice 
The property was posted and notices were mailed to property owners within 300 feet on 
December 23, 2015. A legal notice was published in the Park Record on December 26, 
2015. No public input has been received at the time of this report.  
  
Alternatives 
1. The Planning Commission may forward a positive recommendation to City Council 

to approve the Condominium Record of Survey plat for One Empire Pass 
Condominiums, as conditioned or amended, or 

2. The Planning Commission may forward a negative recommendation to deny the 
Condominium Record of Survey plat and direct staff to make Findings for this 
decision, or 

3. The Planning Commission may continue the discussion on the Condominium 
Record of Survey plat One Empire Pass Condominiums to a date certain and 
provide Staff and the applicant with direction regarding additional information 
needed in order to make a recommendation to City Council. 

 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application that have 
not been mitigated with the Flagstaff Agreement and Master Planned Development 
conditions and recommended conditions of approval. 
 
Consequences of not taking the Suggested Recommendation 
The units could not be separately sold. 
 
Recommendation 
Staff recommends that the Planning Commission hold a public hearing, consider public 
input, and forward a positive recommendation to the City Council regarding the One 
Empire Pass Condominiums record of survey plat. Staff has prepared findings of fact, 
conclusions of law, and conditions of approval for the Commission’s consideration. 
 
 
Exhibits 
Ordinance 
Exhibit A – Proposed record of survey plat 
Exhibit B – Existing Conditions 
Exhibit C – Subdivision plat 
Exhibit D – Photos of the Site 
Note- for other Exhibits please refer to the Staff Report and Exhibits for the One Empire 
Pass Conditional Use Permit in this same packet. 
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Ordinance 16- 
 
AN ORDINANCE APPROVING THE ONE EMPIRE PASS CONDOMINIUMS RECORD 
OF SURVEY PLAT LOCATED AT 8910 EMPIRE CLUB DRIVE, PARK CITY, UTAH. 

 
WHEREAS, the owners of the property known as the One Empire Pass, located 

at 8910 Empire Club Drive, Lot 15 of the Village at Empire Pass West Side Subdivision, 
have petitioned the City Council for approval of the One Empire Pass Condominiums 
record of survey; and 

 
WHEREAS, the property was noticed on December 26, 2015 and posted on 

December 23, 2015, according to the requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners on 

December 23, 2015; and 
 
WHEREAS, the Planning Commission held a public hearing on January 13, 

2016, to receive input on the One Empire Pass Condominiums record of survey; 
 
WHEREAS, the Planning Commission, on January 13, 2016, forwarded a 

recommendation to the City Council; and, 
 
WHEREAS, on February 10, 2016, the City Council held a public hearing on the 

One Empire Pass Condominiums record of survey; and 
 
WHEREAS, it is in the best interest of Park City, Utah to approve the One Empire 

Pass Condominiums record of survey. 
 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 

follows: 
 
SECTION 1. APPROVAL. The above recitals are hereby incorporated as 

findings of fact. The One Empire Pass Condominiums record of survey as shown in 
Exhibit A is approved subject to the following Findings of Facts, Conclusions of Law, 
and Conditions of Approval: 
 
Findings of Fact: 
1. The One Empire Pass Condominiums are proposed on Lot 15 of the Village at 

Empire Pass West Side Subdivision, within Pod A of the Village at Empire Pass 
Master Planned Development. 

2. The property is located at 8910 Empire Club Drive. 
3. The property is in the Residential Development (RD) Zoning District. 
4. The property is subject to the Flagstaff Mountain Annexation and Development 

Agreement approved by City Council per Resolution No. 99-30 on June 24, 1999 as 
amended on March 2, 2007. 
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5. On July 28, 2004, the Planning Commission approved a Master Planned 
Development for the Village at Empire Pass (Village MPD) (Pods A and B1) within 
the Flagstaff Mountain Annexation and Development area. The MPD (known as 
Mountain Village) was amended to include Pod B2 (Montage).  

6. The Mountain Village (Pods A, B1 and B2) was approved for a maximum of 785 UE 
of multi-family (550 multi-family units) and 16 single-family units. A maximum of 60 
PUD style units (i.e. Belles, Paintbrush, and Nakoma) were approved as part of the 
overall multi-family units.  

7. To date 352 multi-family units (558.3 UE) (of which 52 are PUD style units) and 16 
single family units have been platted and/or built within the Mountain Village.  

8. Constructed lodge style buildings include Shooting Star, Silver Strike, Flagstaff, 
Arrowleaf A and B, and Grand Lodge. Condominium record of survey plats have 
been approved and recorded for these buildings. 

9. Still to be approved as Conditional Use Permits are Tower Residences (Building 1), 
Building 3, Building 4, and subject property One Empire Pass, as Building 5.  

10. A Conditional Use Permit application for One Empire Pass, aka Building 5 was 
received on October 26, 2015 and is being reviewed concurrently with this 
application. 

11. There is sufficient remaining density (226.7 UE), or 198 units, to accommodate the 
density of Building 5 (31.8 UE) as 27 units in a lodge style building. 

12. Approximately 368 certificates of occupancy for the entire Flagstaff Annexation and 
Development area (Pods A, B1, B2, and D) have been issued. According to the 
Annexation and Development Agreement, the affordable housing obligations come 
due for each 150 certificates of occupancy. The next housing obligation trigger point 
is 450 certificates of occupancy. The 27 certificates of occupancy for One Empire 
Pass would bring the total to 395 certificates of occupancy.  

13. On November 13, 2015, the Planning Department received an application for a 
Condominium Record of Survey plat for the 27 unit residential building to be located 
on Lot 15 of the Village at Empire Pass West Side Subdivision.  

14. The application was deemed complete on November 20, 2015. 
15. The Village at Empire Pass West Side Subdivision was approved by Council in 2005 

and recorded at Summit County on August 12, 2005. Lot 15 consists of 50,999 
square feet of lot area and is currently undeveloped. 

16. The property is subject to subdivision plat notes that require compliance with RD 
District zone setbacks, approval of a Conditional Use Permit for each building prior 
to issuance of a building permit, a declaration of condominium and a record of 
survey plat prior to individual sale of units, membership in the Empire Pass Master 
HOA, identifies Empire Club Drive as a private street, plats a 20’ snow storage 
easement along the street frontages, requires water efficient landscape, and 
includes other utility and maintenance provisions. 

17. The proposed One Empire Pass Lodge building is a multi-story building with 27 
residential units ranging in size from 1,140 sf to 3,164 sf, one 900 sf affordable 
housing unit, and one 944 sf ADA unit. The ADA unit is platted as Common Area. 
The affordable unit is platted as Private Area and a deed restriction acceptable to 
the City will be recorded prior to recordation of the plat. 
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18. The proposed gross building area, including parking and all common areas is 
113,293 square feet. The total residential area subject to Unit Equivalents is 64,374 
square feet utilizing 32.19 Unit Equivalents. Common amenities areas (exercise and 
recreation rooms, ski lockers, locker rooms, etc. are proposed at the south end of 
levels one and two. No commercial uses are proposed.  

19. The Transit and Parking Management Plan requires a 25% reduction in parking from 
what would be normally required by the LMC. Based on unit sizes, 55 spaces would 
be required for the 27 units based and one ADA unit. The 25% reduction is 42 
spaces. The underground parking structure will have 38 spaces and 4-6 surface 
spaces will be provided near the front drop-off area. 

20. The elevation and climate of Flagstaff creates a harsh environment for utilities and 
their maintenance. 

21. The maximum Building Height in the RD District is 28 feet (33 feet with a pitched 
roof). A height exception was approved with the Village Master Plan Development. 
Specific volumetric diagrams were approved for each Building Site. For Building 5, 
20% of the building was permitted to reach 80’ above existing grade, 55% of the 
building to reach 92’ above existing grade, and 25% of the building to reach 74’ 
above existing grade. The volumetric diagram allows Building 5 to be four to six 
stories. 

22. The proposed building complies with the granted height exceptions and 
percentages, number of stories, and required vertical and horizontal articulation. The 
proposed building is 11.5’ to 15’ lower than the 80’ allowance (20% of the building), 
approximately 9’-8” below the 92’ allowance (55% of the building), and 
approximately 5’ lower than the 74’ allowance (25% of the building).  

23. The building complies with all RD District zone setbacks maintaining a 25’ front 
setback, 12’ side setbacks, and 15’ rear setbacks. 

24. A Master Homeowners Association document and Maintenance Agreement for the 
Mountain Village were reviewed and approved by the City prior to issuance of 
building permits for buildings within the Mountain Village. This property is also 
subject to these documents, in addition to any declaration of condominium and 
CCRs recorded with the condominium plat.  

25. Staff finds good cause for this record of survey plat as the proposed condominium 
building and development is consistent with the development pattern envisioned in 
the MPD and the 14 Technical Reports. 

 
Conclusions of Law: 
1. There is good cause for this record of survey. 
2. The record of survey is consistent with the Park City Land Management Code and 

applicable State law regarding condominium plats. 
3. Neither the public nor any person will be materially injured by the proposed record of 

survey. 
4. Approval of the record of survey, subject to the conditions stated below, does not 

adversely affect the health, safety and welfare of the citizens of Park City. 

Planning Commission Packet January 13, 2016 Page 387 of 406



Conditions of Approval: 
1. The City Attorney and City Engineer will review and approve the final form and 

content of the record of survey for compliance with State law, the Land Management 
Code, and the conditions of approval, prior to recordation of the plat. 

2. The applicant will record the record of survey plat at the County within one year from 
the date of City Council approval. If recordation has not occurred within one year’s 
time, this approval for the plat will be void unless a written request for an extension 
is submitted to the City prior to the expiration date and the City Council grants an 
extension. 

3. The record of survey plat will note that all conditions of approval of the Village at 
Empire Pass Master Planned Development, the Village at Empire Pass West Side 
subdivision plat, and the One Empire Pass Conditional Use Permit shall continue to 
apply.  

4. A deed restriction for the Employee Housing Unit acceptable to the City is required 
prior to plat recordation. The plat will note that the EHU is subject to a deed 
restriction. The CCRs shall reflect a lower par-value to reflect the reduced cost of the 
unit (or exempt the unit from HOA fees) to ensure that the unit doesn’t lose its 
affordability due to HOA fees.    

5. The plat will note the Employee Housing Unit and the ADA accessible unit. 
 
SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon publication. 
 
 
PASSED AND ADOPTED this _______ day of February, 2016. 
 
 
PARK CITY MUNICIPAL CORPORATION 
      
________________________________ 
Jack Thomas, Mayor 
 
ATTEST: 
   
____________________________________ 
Michelle Kellogg, City Recorder 
 
 
APPROVED AS TO FORM: 
 
________________________________ 
Mark Harrington, City Attorney 
 
 
Exhibits 
Exhibit A – Proposed record of survey plat 
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