PARK CITY MUNICIPAL CORPORATION

PLANNING COMMISSION
SANTY AUDITORIUM; PARK CITY LIBRARY

1255 PARK AVENUE, PARK CITY

August 10, 2016

MEETING CALLED TO ORDER AT 5:30PM

ROLL CALL

ADOPTION OF MINUTES OF JULY 13, 2016

ADOPTION OF MINUTES OF JULY 27, 2016

PUBLIC COMMUNICATIONS - Items not scheduled on the regular agenda

STAFF BOARD COMMUNICATIONS AND DISCLOSURES

REGULAR AGENDA - Discussion, public hearing, and possible action as outlined below

Treasure Hill Conditional Use Permit, Creole Gulch and Town Lift Mid- PL-08-00370 121
station Sites — Sweeney Properties Master Plan Planner
Review of proposed density and public hearing Astorga

Consideration of Motion to Continue Public Hearing to September 14, 2016

3776 Rising Star Lane — Zone change from Recreation Open Space (ROS) PL-16-03156 213
Zone to Estate (E) Zone. In order to accommodate the proposed building Planner

pad the zone line delineating between two zoning districts is proposed to  Hawley

be moved with a Zone Change from Recreation Open Space (ROS) zone to

Estate (E) zone.

Public hearing and possible recommendation to City Council on September

15, 2016

3776 Rising Star Lane — Plat Amendment application to make an alteration PL-16-03051 245
to the existing building envelope and to address open space at the front of Planner

the existing lot. Hawley

Public hearing and possible recommendation to City Council on September

15, 2016

Land Management Code (LMC) amendments - Various administrative and  PL-16-03115 279
substantive amendments to the Park City Development Code. Chapter 1-  Planner
regarding procedures, appeals, noticing, and standards of review; Chapter Whetstone
2- common wall development process (in HR-1, HR-2, and CT Districts),
clarification of building height requirements (horizontal stepping and
overall height) for Historic Structures and Sites; Chapter 5- landscape and
lighting requirements; Chapter 6- require inventory and report on mine
sites for MPD applications; Chapter 11- historic preservation Criteria for
designating sites; Chapter 15- related definitions (Billboard, Historic
Structures Report, Qualified Historic Preservation Professional, Glare, and
A majority of Planning Commission members may meet socially after the meeting. If so, the location will be announced by the Chair person. City business will not be conducted.

Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the meeting should notify the Park City Planning Department at (435) 615-
5060 24 hours prior to the meeting.



others); and various Chapters to provide consistency between Chapters.
Public hearing and possible recommendation to City Council on August 25,
2016

Land Management Code (LMC) amendments - Various administrative and  PL-16-03115 279
substantive amendments to the LMC in order to comply with changes Planner

made in the State Code. Chapter 1- regarding procedures, noticing, and Whetstone

other requirements; Chapter 7- effect of vacation, alteration, or

amendment of plats; procedures, requirements and review of plat

amendments; Chapter 7.1 modifications to public improvements required

for a subdivision; Chapter 15 — related definitions.

Public hearing and possible recommendation to City Council on August 25,

2016

ADJOURN

A majority of Planning Commission members may meet socially after the meeting. If so, the location will be announced by the Chair person. City business will not
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PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION MEETING MINUTES
SANTY AUDITORIUM - PARK CITY LIBRARY
1255 PARK AVENUE

JULY 13, 2016

COMMISSIONERS IN ATTENDANCE:

Chair Adam Strachan, Melissa Band, Preston Campbell, Steve Joyce, John Phillips, Laura
Suesser

EX OFFICIO:

Planning Director, Bruce Erickson; Francisco Astorga, Planner; Polly Samuel McLean,
Assistant City Attorney, Jody Burnett, Outside Legal Counsel

REGULAR MEETING
ROLL CALL

Chair Strachan called the meeting to order at 5:35 p.m. and noted that all Commissioners
were present except Commissioner Thimm who was excused.

ADOPTION OF MINUTES

July 13, 2016

Commissioner Band referred to page 16 of the Staff report, page 14 of the Minutes, first
paragraph, and changed Mr. Mulling to correctly read Mr. Mullins.

MOTION: Commissioner Phillips moved to APPROVE the minutes of July 13, 2016 as
amended. Commissioner Band seconded the motion.

V(?hTE: The motion passed. Commissioner Joyce abstained since he was absent on July
13".

PUBLIC INPUT
There were no comments.

STAFF/COMMISSIONER COMMUNICATIONS AND DISCLOSURES
Planning Director Bruce Erickson reminded the Planning Commission that the next meeting
on July 27" would be held in the regular location at the Marsac Building. The Planning

Commission meeting on August 12" would be held at the Santy Auditorium, depending on
public attendance at the July 27" meeting.

Planning Commission Packet August 10, 2016 Page 3 of 543



Commissioner Phillips stated that he was unable to attend the next meeting on July 27",

Commissioner Phillips disclosed that he would be recusing himself from the Alice Claim
items on the agenda this evening, and from 259, 261 & 263 Norfolk Avenue, due to a prior
working relationship with the applicants.

Chair Strachan disclosed that he would be recusing himself from the Park City Mountain
Resort Development Mountain Upgrade Plan and MPD amendment on the agenda due to
a conflict of interest.

CONTINUATIONS - (public hearing and continue to date specified)

1. 158 Ridge Avenue — Steep Slope Conditional Use Permit for a new Single Family
Dwelling (Application PL-16-03149)

Chair Strachan opened the public hearing. There were no comments. Chair Strachan
closed the public hearing.

MOTION: Commissioner Joyce moved to CONTINUE 158 Ridge Avenue — Steep Slope
CUP to July 27, 2016. Commissioner Suesser seconded the motion.

VOTE: The motion passed unanimously.

REGULAR AGENDA - DISCUSSION/PUBLIC HEARINGS/ POSSIBLE ACTION

1. 7101 Silver Lake Drive — Amendment to Record of Survey — 12 Amendment to
the North Silver Lake Amended and Restated Condominium Plat amending
Units 6A, 6B, 10, 11 and 13 to adjust building envelopes and condominium
interiors from the existing plat. (Application PL-16-03169)

Planning Analyst Louis Rodriguez reviewed the application for the North Silver Lake
Amended and Restated Condominium Plat. The applicant was requesting to adjust
building envelopes and condominium interiors from the existing plat for Units 6A, 6B, 10,
11 and 13 to reflect approved building plans for the units.

Mr. Rodriguez reviewed a table on page 72 of the Staff report which showed the total
increase in size was 351 square feet. The smallest change was a negative -2 square feet
onlot 11, and the largest was 283 square feet on Lot 13. The Staff did not find issues with
the expansion of 351 square feet as the density remains the same.
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The Staff recommended that the Planning Commission conduct a public hearing and
consider forwarding a positive recommendation to the City Council based on the Findings
of Fact, Conclusions of Law and Conditions of Approval as found in the draft ordinance.

Tom Bennett, representing the applicant, stated that these were buyer requested changes.
Mr. Bennet believed some of the prior approval dates listed in the Staff report were
inaccurate. He would work with Planning Analyst Rodrigues to correct the dates prior to
going to the City Council.

Chair Strachan opened the public hearing.

There were not comments.

Chair Strachan closed the public hearing.

MOTION: Commissioner Joyce moved to forward a POSITIVE recommendation to the City
Council for the North Silver Lake Amended and Restate Condominium Plat based on the
Findings of Fact, Conclusions of Law, and Conditions of Approval as amended with the
date corrections as mentioned. Commissioner Phillips seconded the motion.

VOTE: The motion passed unanimously.

Findings of Fact — 7101 Silver Lake Drive

1. The site is located at 7101 Silver Lake Drive in Deer Valley.
2. The site is located in the Residential Development (RD) District.

3. The proposed Condominium Plat Amendment amends building envelopes and
interiors from the existing plat approved by the City Council on October 13, 2015.

4. The proposed Condominium Plat Amendment adjusts the platted condominium
units, common area, and limited common area for the development.

5. The proposed Condominium Plat identifies the private, limited common, support
limited common and facilities, and common areas.

6. The current Condominium Plat consists of eleven (11) single-family dwellings,

two (2) duplex dwellings with two (2) units each, thirty-nine (39) multi-unit
dwellings, two (2) American with Disabilities Act (ADA) compliant units (platted as
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common areas), three (3) support commercial units, and corresponding common
areas and facilities, limited common areas and facilities, support unit, and
commercial units.

7. The Condominium Plat approved in 2014 was consistent with the 2010 approved
Conditional Use Permit containing 54 units.

8. The proposed Condominium Plat consists of eleven (11) single-family dwellings,
two (2) duplex dwellings with two (2) units each, thirty-nine (39) multi-unit
dwellings, two (2) American with Disabilities Act (ADA) compliant units (platted as
common areas), three (3) support commercial units, and corresponding common
areas and facilities, limited common areas and facilities, support unit, and
commercial units.

9. The proposed Condominium Plat Amendment is consistent with the 2010
approved Conditional Use Permit containing 54 units.

10.Even though the number of detached structures and multi-unit dwelling is
changing from the Condominium Plat, the density remains the same at 54 units
as specified in the Deer Valley Master Plan.

11.The massing remains in substantial compliance with the 2010 CUP approval.

12.The original CUP does not have to be re-reviewed as the proposal complies with
the approved CUP. The density of 54 units still remains the same.

13.The size of the private units within the single-family, duplex, and multi-unit
dwelling ranges from 1,997 - 8,686 square feet.

14.This adjustment is consistent with the 2010 CUP plan and layout.
15.The net increase in size is 351 square feet.

16.The Deer Valley MPD did not allocate a maximum house size or a UE allocation
for each residential unit.

17.The Deer Valley MPD density allocation was based on a density of fifty-four (54)
units.

18.The applicant is actively working on the project.
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19.All findings in the analysis section of the staff report are incorporated herein.

Conclusions of Law — 7101 North Silver Lake Drive

1. There is good cause for this Condominium Plat Amendment.

2. The proposed Condominium Plat Amendment is consistent with the Park City
Land Management Code and applicable State law regarding condominium plats.
3. Neither the public nor any person will be materially injured by the proposed
Condominium Plat Amendment.

4. Approval of the Condominium Plat Amendment subject to the conditions stated
below, does not adversely affect the health, safety and welfare of the citizens of
Park City.

5. The Condominium Plat Amendment is consistent with the approved North Silver
Lake Conditional Use Permit.

Conditions of Approval — 7101 North Silver Lake Drive

1. The City Attorney and City Engineer will review and approve the final form and
content of the Condominium Plat Amendment for compliance with State law, the
Land Management Code, and the conditions of approval, prior to recordation of
the plat.

2. The applicant will record the Condominium Plat Amendment at the County within
one year from the date of City Council approval. If recordation has not occurred
within one year’s time, this approval for the plat will be void, unless a complete
application requesting an extension is made in writing prior to the expiration date
and an extension is granted by the City Council.

3. A note shall be added to the condominium plat referencing that the conditions of
approval of the Deer Valley MPD and the 2010 North Silver Lake CUP apply to
this condominium plat amendment.

4. All conditions of approval of the City Council’s July 1, 2011 order on the
Conditional Use appeal shall continue to apply.

5. All conditions of approval of the Planning Commission's February 26, 2014 action
modifying the CUP to allow Lockout Units shall continue to apply.

6. All conditions of approval of the City Council's May 08, 2014 approval of the
North Silver Lake Condominium Plat shall continue to apply.
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Parcel numbers, PD-800-1, PC-364-A — Treasure Hill Conditional Use Permit, Creole
Gulch and Town Lift Mid-Station Sites — Sweeney Properties Master Plan
(Application PL-08-00370)

Planner Francisco Astorga referred to pages 109 through 112 of the Staff report and
explained how to use the links to access the exhibits. He explained the outline format and
pointed to the questions throughout the Staff report that requested additional discussion by
the Planning Commission. Planner Astorga

Planner Astorga stated that the plans were identical as before; however, Exhibits J,
K,L,M,N, O through V were added since the last meeting. Planner Astorga referred to
page 112 which outlined three added amendments to the master plan that were approved
in 1987, 1992 and 1996. Some were a simple action letter from City Hall and others were
more specific. Planner Astorga noted that this information was requested by the Planning
Commission. The Staff was still trying to find records from 1985 as requested by the
Planning Commission regarding the final MPD approval, as well as minutes and any
additional information that would give the Commissioners insight on the discussions
leading up to that final vote by the Planning Commission in 1985. Once those documents
are found they would be uploaded to the website and included in the Staff reports. Planner
Astorga noted that the public would also be able to access that information on the website.

Planner Astorga stated that at the last meeting the Planning Commission requested a copy
of the 1986 Comprehensive Plan. Planner Astorga was able to locate that document and it
was placed on the website. The hyperlink could be found on page 112 of the Staff report.

Chair Strachan suggested that the Staff include the information on pages 109-112 in every
Staff report for every meeting.

Planner Astorga outlined the meeting schedule and specific discussion topics and criteria
for each meeting as outlined at the June g" Planning Commission meeting. The first
criteria were site, scale and location of the site, which was the primary focus this evening.
He noted that the Staff was not prepared at this time to discuss compatibility or any type of
massing. They would only concentrate on looking at the numbers.

Planner Astorga stated that the Master Plan has a section identified as the Hillside
Properties which consists of two sites, Creole Gulch and Mid-Station. The Master Plan
indicates that Creole Gulch gets 161.5 residential unit equivalents and 15.5 support
commercial equivalents. Mid-Station was allocated 35.5 residential unit equivalents, and
3.5 support commercial unit equivalents.
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Planner Astorga stated that the Staff spent considerable time looking at Sheet P.16, which
is a breakdown of all the uses submitted by the applicant in 2008. The Staff clarified the
breakdown by providing a summary that could be found on page 97 of the Staff report.
The Staff followed up with another summary that focused on the totals. The building area
by use was divided into net residential gross, common space, and circulation, allocated
commercial, support commercial, meeting space, accessory space, parking, and a specific
subtotal. The application chose to break those two categories into standard versus a
basement area.

Planner Astorga noted that page 98 of the Staff report contained a breakdown of the
residential uses as indicated by the applicant. The breakdown was residences, hotel and
club for a total of 305 residential units. The next table on pages 98 and 99 was a
breakdown of all of the residential uses. Planner Astorga stated that page 99 of the Staff
report outlined the total square footage of each of these specific uses.

Chair Strachan asked if there were definitions of each of the proposed uses. Planner
Astorga replied that there were definitions of hotel and club. However, there is not a
definition in the 2003 50™ edition for residences, but he thought it was implied. In this case
it is more specific to townhomes. He would verify that with the applicant.

Referring to the uses on page P.16, Chair Strachan asked if there were definitions for
common space, circulation, meeting space, accessory space, etc. Planner Astorga replied
that there were not specific definitions as adopted by Code for those specific categories.
Chair Strachan asked if the applicant had provided definitions. Planner Astorga stated that
the applicant looked at the 2004 MPD section of the LMC and used some of that Code
language to show how it fits within each category. He clarified that they were not adopted
definitions for each of the categories. However, they are mentioned in the Master Plan
Development Chapter of the 2004 LMC.

Planner Astorga stated that the remainder of the Staff report makes points regarding the
intent of the Master Plan. Some of the findings were taken directly from the approved
Master Plan.

Planner Astorga referred to page 103 of the Staff report which identified a section of
support commercial in compliance. The Staff had not deviated from what was written and
published in September 23, 2009. The Staff report contained a specific hyperlink to that
report. The Staff also provided another hyperlink to the Minutes of September 23, 2009.

Planner Astorga stated that the Staff believed there was generic compliance, but he

wanted a more in-depth discussion at the next meeting regarding specific compliance.
Planner Astorga remarked that the Staff report also talks about the differences between the
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2004 application that was filed with the City and the total square footage of 849,000 square
feet versus the current proposal, which is over a million square feet, and compares the two.
Planner Astorga requested direction from the Planning Commission on the fact that the
proposal has not decreased in size since the original submittal in 2004. The Staff report
indicates that the project has increased in size. The Staff acknowledges that eventually
there would be discussions regarding mass, volume and the compatibility analysis. The
Staff asked the Planning Commission whether it was necessary for determination of
compliance, or lack of compliance, as a CUP mitigating criteria.

Planner Astorga pointed out that the last section of the Staff report talks about back of
house, accessory uses and circulation analysis. The Staff report also included an exhibit
that was recently prepared by Staff based on the information by the former Planning
Director several years ago as he compared other projects throughout town, such as the
Montage, St. Regis, Sky Lodge, the Yarrow and the Marriott Mountainside. The Staff would
like to bring that to the table to see if it was worth reviewing some of those figures in an
effort to find something compatible.

Planner Astorga noted that the Staff had done an analysis regarding open space at the two
sites where the Master Plan outlines a requirement of 70%. Based on the information
submitted by the applicant, both sites comply. One site is barely 70% and the other site is
approximately 84%. Planner Astorga stated that the Planning Commission could discuss
open space this evening, or it could be tabled to another meeting.

Planner Astorga stated that the applicant had prepared a power point presentation this
evening. The applicant had provided their presentation prior to this meeting and the
Commissioners had it on their iPads.

Planner Astorga noted that Exhibit X was a position document prepared by the applicantin
preparation for this meeting. He assumed the power point presentation would touch upon
their official stance regarding this specific subject.

Director Erickson announced that hard copies of the Staff report with the tables Planner
Astorga had reviewed were available for the public at the back of the room.

Planner Astorga reported that the Staff received three or four pieces of public input over
the weekend after the Staff report was published. Those comments would be uploaded on
to the website with all other public comment received throughout this application process.
Planner Astorga noted that he had received on letter yesterday that he was not able to
hyperlink because the sender made comments regarding Treasure Hill and the Alice Claim
project. He handed out the correspondence to the Commissioners since it was not solely
related to Treasure Hill.
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Sean Ferrin, representing the applicant, stated that he was part of the team from MPE
working on the conditional use permit application for Treasure, also known as Treasure
Hill. Mr. Ferrin reiterated that Treasure is part of the Sweeney MPD. It two development
sites; Creole Gulch and the Mid-Station site. Both sites are in the hillside development
area of the Sweeney Master Plan.

Mr. Ferrin introduced members of the MPE team who were present and available to
answer questions, including Pat, Mike and Ed Sweeney, the owners of Sweeny Land
Company; Craig Call, legal counsel to PC2 and one of the owners of Treasure Hill; Steve
Perkins, the land planner involved with the Treasure Hill project; David Eldridge, the project
architect; Robert McMann, a civil engineer for the project; and his partners at Parsons
Behle and Lattimer, Jeff Mangum, David Bennion, and Brandon Mark.

Mr. Ferrin handed out additional materials that included supplemental slides that were
prepared after the materials were submitted for the Staff report. The architect had also
prepared worksheets that Mr. Ferrin intended to show during the presentation.

Mr. Ferrin stated that the team walked about from the last meeting understanding that they
needed to be prepared to discuss the CUP Condition #1, the size and scale of the site,
including the concept of unit equivalents, and the calculation of square footage. Since that
meeting the team worked hard on preparing the presentation and the discussion to cover
those issues.

Mr. Ferrin thought the question was the scope of the 1986 MPD approval given by the Park
City Council, as well as the size and scale of Treasure Hill from the MPD approval. Mr.
Ferrin remarked that the Staff report addressed issues that went beyond what they thought
they would be addressing this evening. He noted that they would briefly touch on those
items in the presentation, and the applicant would address them in more detail either in
writing or in a supplemental report.

Mr. Ferrin outlined the topics the applicant was directed to look at: 1) size and location of
the site; 2) CUP #1; 3) unit equivalents and square footage; 4) usable open space which
was discussed in the Staff report and appears to be well-under control; and 5) some
reference to the comprehensive master plan in the Staff report.

Mr. Ferrin thought it was important to note that the Master Development Plan approved in
1986 imposed very rigid development restrictions on the site. Specific building zones were
imposed and height limitations were imposed. Mr. Ferrin presented Sheet 22 from the
MPD approval, which specifically says height limits, building limits. The building limits
areas were highlighted in red. The MPD approval specifies that all of the buildings have to
be located within that area. The MPD also set very specific limitation with respect to
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height. He pointed out that each of the lines were the maximum building height. They are
graded as it moves up the hill and stepped back. Mr. Ferrin reiterated that these were the
limitations that were put on Treasure Hill in connection with the Master Development Plan.
Mr. Ferrin stated that the MPD also imposed certain open space restrictions. It said that
30% of the area included was only developable, and 70% had to be open space.
Therefore, of the combined allowed footprint for the entire 11.5 acres, only 3.45 acres is
developable area. Mr. Ferrin remarked that 2.8% of the entire hillside portion of Treasure
Hill is open space. 119.5 acres is open space. Mr. Ferrin stated that as noted in the Staff
report, the CUP application fully complies with the CUP Condition #9, regarding usable
open space.

In addition, the 1994 CUP application as refined by the 2009 amendments, complies with
the MPD approvals for building areas and height zones. Mr. Ferrin stated that the next
point in making the evaluation is understanding how the vested unit equivalents that were
granted in the MPD approval fit on this development site. Mr. Ferrin remarked that 277
total unit equivalents were granted for the Sweeney Master Plan. Some of those have
been used over the years. Today, a total of 197 residential and 19 commercial unit
equivalents remain available for development at Mid-Station and Creole.

Mr. Ferrin stated that in addition to the limitations on building areas, height and open
space, the MPD also vested a specified number of unit equivalents. And for the purpose of
evaluating the CUP application in 2004, important questions must be answered, such as
what do the MPD imposed limitations mean in the context of the current development of
Treasure Hill, what do the 197 resident and 19 commercial unit equivalents vested under
the MPD translate into in terms of the size and scale of Treasure Hill, and what did the
MPD approval contemplate in terms of size and scale of the development of Treasure Hill.

Mr. Ferrin tried to answer those questions by starting with square footage. He stated that
the first step in understanding the scope of the MPD approval is to convert the unit
equivalents into square footage. The Staff report that was relied upon by the Planning
Commission and the City Council at the time the MPD approval was given says, “At the
time of the conditional use review, the Staff and Planning Commission shall review projects
for compliance with the adopted Codes and ordinance in affect at the time of the CUP
application”. Mr. Ferrin believed that meant they were looking at the CUP application
under the 15" Edition of the LMC adopted in July of 2003. Under that LMC, each
residential unit equivalent is equal to 2000 net square feet of floor area, and each
commercial unit equivalent is equal to 1,000 gross square feet of floor area. Mr. Ferrin
stated that the calculation is made by taking unit equivalents and applying them to square
footage.
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Mr. Ferrin stated that for Treasure Hill this conversion results in 394 net square feet of
residential space and 19,000 gross square feet of commercial space; a total of 413 square
feet. He pointed out that it was net square feet. Mr. Ferrin remarked that all developments
include not only net square footage specifically designated by their approval, but also
additional square footage to make the development functional and operational. Mr. Ferrin
believed this was particularly true of residential and resort developments and the concept
was not new to the Planning Commission. Similar evaluations were made in connection
with St. Regis and Montage. As mentioned earlier, Exhibit W of the Staff report makes a
comparison of the square footage that was given as part of the approval, and the additional
square footage that was used in connection with that development. Mr. Ferrin remarked
that the comparison shows that the additional square footage granted for the St. Regis and
Montage are very similar to the square footages requested in the CUP application.

Mr. Ferrin clarified that it was an initial evaluation by Staff and that the Staff has said they
wanted the opportunity to go back and look at the calculations. Mr. Ferrin remarked that
the applicant wanted to relook at it as well because they believe the square footage for the
Montage project is probably greater.

Mr. Ferrin stated that the square footage is also called back of house and it refers to
hallways, perimeter walls, elevator shaft, lobbies, underground parking, technical rooms,
mechanical rooms and other areas that people do not typically associate with being
excessive. Mr. Ferrin remarked that the additional square footage was permitted by the
LMC in 1985, and it was permitted in the LMC in 2003.

Mr. Ferrin believed the question was how much additional square footage is appropriate.
He noted that the Staff report made a comparison between the square footage requested
in the 2003 Conditional Use Permit Application; and what ended up being requested
through the evolution of the conditional use permit in 2009. Mr. Ferrin thought that was
misplaced for the purposes of this comparison.

Mr. Ferrin noted that the Planning Commission asked what for the scope of the MPD
approval comparing the CUP application to the MPD approval. He explained the formula
for making that comparison is to first look at the MPD approval for the fundamental
parameters and then understand the governing particulars of the 2003 Land Management
Code.

Mr. Ferrin reviewed the MPD approval. The MPD application included a group of
conceptual drawings. He presented a conceptual drawing showing the building footprints.
The conceptual drawings included three sheets with respect to parking, showing the
anticipated parking that would fit within the MPD. The conceptual drawing also showed
sections of the building that was contemplated under the approval. Mr. Ferrin stated that
these drawings have been historically referred to as the Woodruff Drawings because they
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were prepared by Eugene Woodruff, the project architect at the time. In response to a
guestion about white markings above the buildings, Mr. Ferrin explained that when the
MPD went before the Planning Commission in 1985 the Commissioners required a
reduction in the height of the buildings. When the application went before the City Council,
the Council further reduced the building heights. Mr. Ferrin stated that the drawings were
done on mylars and the white part was where the building heights were erased because
the final approvals required less height than what was requested.

Mr. Ferrin stated that MPE’s architect used the conceptual drawings and prepared a very
detailed analysis because he was charged with the task of determining how much total
square footage was contemplated when the MPD was approved in 1986.
Mr. Ferrin noted that the architect had hand-marked up the various elevations, he added
the intersection of the parking areas and the footprints and made a detailed analysis about
the total square footage for the entire project that was approved in 1986. Mr. Ferrin stated
that the conclusion of all that analysis was that the square footage contemplated by the
Woodruff drawings in 1986, in addition to the 413 square feet that was derived from the
unit equivalent conversions, the Woodruff drawings specifically contemplated an additional
463,419 square feet for a total gross square footage of 876,419 square feet. Mr. Ferrin
emphasized that the Woodruff drawings attached to the MPD approval in 1986
contemplated a project of 876,419 square feet. He noted that the submittal handed out
this evening explained how the architect, David Eldridge had worked through the
calculations.

Mr. Ferrin talked about the square footage in the application. He stated that in addition the
square footage allowed in converting unit equivalents into square feet, the 2003 LMC
specifically authorizes additional square footage for a project. They are relying on the 2003
LMC when evaluating the CUP. Mr. Ferrin pointed out that the MPD was approved in
1986 and the LMC was adopted in 2003. He believed that if the City Council had not
intended for that additional square footage to be applicable to a project that was approved
in 1986, it would have been specified in the Code. Mr. Ferrin thought it was clear that
additional square footage for this project was contemplated in 2003.

Mr. Ferrin presented a slide of LMC Section 15-6-8(c), the Definition of Support
Commercial and how it applies with respect to additional square footage. Within a hotel or
nightly condominium project, up to 5% of the total floor area may be dedicated to support
commercial uses without the use of a unit equivalent for commercial space. Mr. Ferrin
stated that a similar provision in the Code with respect to meeting rooms which allows
adding an additional 5% of the total square footage without the use of unit equivalents.
Mr. Ferrin remarked that in addition to meeting room space, the Code talks about
accessory meeting uses, back of house, administrative uses, banquet offices. All of these
uses can be added as additional space without the use of any unit equivalent. There is no
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restriction on the amount of additional space as there is with respect to meeting space and
support commercial.

Mr. Ferrin stated that there was a similar provision with respect to residential accessory
space. Things such as lockers, lobbies, concierge, mechanical rooms, etc., do not require
the use of unit equivalents, and there is no limitation on the amount that can be added.

Mr. Ferrin noted that it also applied to resort accessory space. Public restrooms, ticket
offices, equipment check, circulation and hallways can be added to a project under the
2003 LMC without requiring the use of unit equivalent, and there is no limitation on how
much can be added.

Mr. Ferrin pointed out that this same concept was used for the St. Regis and Montage.

Mr. Ferrin presented a site plan of the Treasure Hill project, as shown on Sheet BP0O1 in
the submittal for the CUP application. A green line identified the boundary of the property.
The red identified the boundary of the developable areas. He pointed out the Mid-Station
development areas the Creole development areas, and the access from Lowell and
Empire, as well as the amount of green space surrounding the development.

Mr. Ferrin showed a slide of Sheet P16 of the application that Planner Astorga previously
mentioned. This sheet goes through all the detail calculating the square footage of each
residential unit, each commercial unit, support commercial unit, meeting space, accessory
space, parking square footage. Mr. Ferrin stated that the total square footage for the
application is 1,016,887 square feet. He noted that the breakdown also shows that there
is an additional 140,468 square feet in this application than there was in the Woodruff
drawings. Mr. Ferrin stated that even though the square footage is higher, the breakdown
on Sheet P16 shows that all of the uses are permitted by the 2003 LMC. Mr. Ferrin
pointed out that the additional square footage represents a 16% increase in the gross
square footage over what was shown in the MPD.

Mr. Ferrin presented a comparison of the total square footage from the Woodruff
conceptual drawings with the total square footage from the CUP. The blue color
represents square footage below grade, and the green represents square footage above
grade. He noted that the 140,468 square feet of additional space was support commercial
space, accessory space, meeting space, employee housing, resort accessory space, and
circulation space. None of the additional square footage is in excess of the limits of the
2003 LMC. Mr. Ferrin thought it was important to note where that space is from a design
and entitlement perspective. He noted that of the 140,468 additional square footage,
74,800 is above grade and 65,668 is below grade. This is an important fact because the
2003 LMC specifies that basement areas below final grade are not considered floor area.
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Therefore, based on the 2003 LMC, there is only 74,800 additional square footage above
grade from what was contemplated in the Woodruff conceptual drawings that were
attached to the MPD approval.

Mr. Ferrin noted that there was considerable public clamor at the last hearing that the
development contemplated by the CUP application is larger than and out of scale with the
MPD approval; and he believed it was untrue. To illustrate that fact, MPE had computer
generated 3D representations prepared showing the Woodruff conceptual plan in the MPD
approval, and the CUP application. Mr. Ferrin presented the 3D representation of the
Woodruff Plan if it were built out. It was front-loaded, the elevations were directly over the
City, and considerable excavation was required. He then presented the 3D representation
of the CUP application, which showed the buildings being scaled back and further away,
and smaller buildings on the hillside. Mr. Ferrin remarked that the changes resulted from
comments by the Planning Commission, the Staff and a redesign. Mr. Ferrin presented
another slide of the two plans overlayed on each other. He pointed out that in addition to
the CUP application design being moved back and further away, there were also significant
places of open space areas. Mr. Ferrin stated that the CUP application is a less impactful
design that maintains the vested development rights but mitigates the impact of the
development, and better integrates into Old Town and the surrounding neighborhood.

Mr. Ferrin thought the comparison of the Woodruff Buildings was important to help
everyone understand that the size and scale of the development contemplated by the CUP
application is substantially similar in size and scale to the development contemplated in the
MPD approval. Mr. Ferrin stated that it was important to understand the process that
brought about the evolution of this design from 1986 to 2009. Like any development there
is change and evolution. The Woodruff plan was conceptual in nature. Mr. Ferrin
remarked that changing amenities, changing demand by resort operators, changing
expectations by resorts, guests, and visitors, and changing Codes all mandate an evolution
of a project over time. The more the project goes from conceptual to schematic to design
to construction drawings, the details are refined and you begin to understand what is
necessary to have a development that works.

Mr. Ferrin stated that the architect was also asked to take the Woodruff conceptual design
plans and anticipate how they would have changed if they were evaluated and reviewed
under the 2003 LMC, the same as the CUP application. Mr. Eldridge conducted that
analysis and anticipated the needed additional space. He concluded that in the end the
Woodruff plan would be substantially the same 1 million square feet.

Mr. Ferrin noted that MPE also obtained input from operators, management companies,

and a 5-Star resort operator who vetted the design plans and said what they would need in
order for the project to work successfully.
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Mr. Ferrin pointed out that in the Staff report the Staff took an assertive position with
respect to the fact that the proposed square footage of Treasure Hill does not comply with
the purpose statements of the LMC and the goals listed in the General Plan. For all the
reasons he just discussed in evaluating the design, he did not believe that was true. Mr.
Ferrin stated that the 1985 Staff report that the Planning Commission and City Council
used in approving the MPD, they specifically noted with respect to the General Plan. The
City’s General Plan identifies the Hillside property as a key scenic area and recommends
that development be limited to the lower portion of the mountain. Mr. Ferrin believed the
proposed Sweeney Properties MPD is in compliance with the Land Use designations
outlined in the Park City General Plan. He stated that in addition, the Staff's assertion is
contrary to the numerous previous Staff reports that MPE has been relying on for the last
ten years as part of the CUP process. Those reports specifically states that the application
complies with the General Plan. Finally, based on Utah’s legally recognized concept of
vested rights, this is not correct. The MPD approval is a vested right and the City cannot
take subsequent action that unreasonably interferes with that vested right. Mr. Ferrin
intended to submit an additional supplement position statement on that.

Mr. Ferrin stated that at the last meeting the Planning Commission asked the applicant to
evaluate the scope of the 1986 MPD approval and how it compares to the CUP application.
He noted that a detailed analysis of the Woodruff plans show that the MPD approval
contemplated the development on par with the size and scale of the development
proposed for Treasure Hill in the CUP application. The square footage, size and scale of
the Treasure Hill CUP application complies with all the requirements of the 2003 Land
Management Code.

Mr. Ferrin remarked that the Sweeney’s deserve the benefit of the bargain they made with
the City in 1986, and that is what they were trying to accomplish.

Planner Astorga requested that the Staff be given the opportunity to analyze the power
point presentation that was given. It was not what the applicant had submitted on Friday
and more than half of the presentation was new material. Planner Astorga wanted to
confirm some of the exhibits that were presented. Mr. Ferrin stated that their intent was to
be responsive to the Staff report. He would email Planner Astorga a copy of the
presentation.

Planner Astorga stated that the Conditional Use Permit is subject to specific standards of
review. He clarified that it was the CUP and not the MPD. His could not analyze the MPD
for compliance because it is already a vested approval. Planner Astorga noted that one of
the Standards of Review as outlined in the 2003 LMC calls for compliance with the General
Plan at the time the Conditional Use Permit application is submitted. Planner Astorga
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pointed out that for reference purposes he would be calling it the 1999 General Plan. He
reiterated that the CUP has to be in compliance with the original Sweeney Property MPD,
with the LMC at the time of application, and with the General Plan that was officially
adopted in the 2003 50" Edition of the LMC. Chair Strachan believed the Planning
Commission was in agreement with Planner Astorga.

Chair Strachan had read the applicant’s position paper and he thought it invented a dispute
as to what Code actually applies. Chair Strachan believed they were all in agreement
regarding the 2003 LMC. He asked Mr. Ferrin is there was something that made him think
that the Planning Commission was not looking at the 2003 LMC. Mr. Ferrin stated that he
and Jody Burnett had some conversations about a potential distinction with respect to
some small applications looking specifically atissues more related to the MPD. However,
as it applies to the CUP he concurred that they were all in agreement on the 2003 LMC.

Jody Burnett, outside Counsel for the City, stated that the 2003 Code applies to the review
of the conditional use permit criteria. Where it might need to be evaluated on an issue by
issue basis is the extent to which any particular issue is addressed in depth in the MPD
approval in order to carry that forward, as opposed to general CUP criteria in the 2003
Code. Mr. Ferrin did not believe that applied to any of the issues being discussed this
evening.

Chair Strachan referred to Exhibit W, which compares the Montage, the St. Regis, and
other projects, and asked if that included parking. Planner Astorga replied that parking was
not included. Chair Strachan recommended that the Staff amend Exhibit W to include
parking so they could see what percentage of the total square footage the parking
consumes.

Chair Strachan had a question regarding the power point. He understood that Mr. Ferrin
was asserting that the 2003 Land Management Code gives the applicant all the rights,
benefits and obligations that any other applicant would have under that 2003 Code. If the
City Council had meant otherwise it would have expressly excepted the Treasure Hill
Development and specified that nothing in the Code applies to Treasure Hill and that it
stands in and of itself. Mr. Ferrin replied that his understanding was correct. His assertion
was also based on the fact that Treasure Hill was approved in 1986 and was existing at the
time. Everyone knew it was there, and as a result anticipated that those additional square
footages could be applied to Treasure Hill.

Chair Strachan asked if there was any evidence that the City Council ever considered

Treasure Hill and expressly rejected that when it passed the 2003 LMC. Mr. Ferrin was not
aware of any evidence and he offered to research it.
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Commissioner Suesser asked about the Woodruff presentation. She asked if that was
presented in connection with the MPD approval. Mr. Ferrin clarified that she was referring
to the buildings shown in red. Mr. Ferrin explained that they took the conceptual drawings
as part of Woodruff and used those conceptual drawings to prepare a 3D computer
generated rendering. He stated that the drawings were not attached at the time.
Commissioner Suesser asked if there were any renderings at the time. Mr. Ferrin believed
the only renderings were the ones that were part of the MPD approval process. However,
the sections, the parking and the footprints were part of those drawings.

Commissioner Joyce thought it was interesting to look at the red buildings. He noted that
Mr. Ferrin had also shown the segmentation where Creole was cut into three slices with
height limitations per section. Commissioner Joyce did not believe the heights synced with
the some of the buildings in red. He thought the middle building looked like nine stories in
a section that at the most is 65’ above grade. Commissioner Joyce would like to see more
detail on excavation, heights and other issues as they move forward. Mr. Ferrin was happy
to provide that information. He also noted that Planner Astorga had not yet had the
opportunity to look at the calculations.

Chair Strachan opened the public hearing.

Brian Van Hecke, with THINC, stated that he is an Old Town resident at 1101 Empire
Avenue. His objective was to bring back what life was like in Park City in 1985. He
presented a picture of the Old Town area, including Treasure Hill back in 1985 or 1986.
Mr. Van Hecke stated that density is a critical issue and he was glad it was being with first;
however, he thought it was a mistake to combine it with other CUP criteria such as open
space. He had no idea that open space would be discussed this evening and he was
unsure whether others in the public were aware. Mr. Van Hecke requested that the
Planning Department and the Planning Commission not rush the process. It is too critical
and there is too much at stake. He urged them to deal with CUP criteria at a time and let
the public know what criteria will be discussed. Mr. Van Hecke reminded everyone what
this project entails. He referred to the photo of what the town looked like in 1985 and noted
that it was a very different place. He pointed to Main Street and the Treasure Hill area. He
noted that there was not a lower Main Street in the photo because that area had not yet
been developed.

Mr. Van Hecke stated that 413,000 square feet was approved in 1986, and this project has
morphed into a sprawling complex of 1.2 million square feet. Mr. Van Hecke presented
images of what Treasure Hill looks like today, and how it would look once the Treasure Hill
project is built. It is a huge development that would loom over Old Town. He wanted
everyone to be aware of the importance of what is at stake; and in his opinion it is wrong.
Mr. Van Hecke showed renderings of the development that were provided by the applicant
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and commented on what this current proposal would mean in terms of density and
development. He also showed a picture provided by the applicant that showed a view of
Treasure Hill coming into town, and the approximately 100-foot excavation scars in the
hillside that would be required to make this project happen. He asked if this was really
permitted. Another slide showed the excavation scars that would be visible from Old Town.

Mr. Van Hecke went back to the slide of the Treasure Hill images and pointed to a ski hole
that was cut into the side of the hill, as well as more excavation and more scarring of the
mountain. He hoped this was not what they had in mind for open space. Mr. Van Hecke
asked if nearly 1.2 million square feet of development was worth the open space that was
supposedly going to be provided. The massive scarring and the 100 foot excavations, the
deforestation, the damage to wild life, water tables, traffic and pollution all comes with this
development if it is approved. He did not believe it fit with the General Plan. With regards
to allowable density, Mr. Van Hecke believes this would have a direct impact on the
environment. The bigger they make it, the bigger the impact to the environment and to
historic Old Town. He is certain there are lead and environmental concerns with this
project and the amount of proposed density. The soluble lead levels in this area likely
exceed those that are permitted by Park City and the EPA. Mr. Van Hecke thought there
needed to be more due diligence and that it should not be rushed. They need more testing
and a better understanding of the impact that this project will have on the people, the
wildlife and water resources. Mr. Van Hecke pointed out that allowable density would also
impact the amount of traffic. He requested new studies be done to determine the
increased traffic, and take into consideration the additional traffic that will come with the
buildout of the Park City Mountain Resort Base Area.

Mr. Van Hecke read a sentence from a letter that Jody Burnett presented to the City dated
April 27, 2009 as it pertains to back of house calculation. “That means the provisions of
the Land Management Code in effect as of that date of the original approval in 1986 should
also be applied to the calculation of any meeting space and support commercial areas
without requiring the use of a unit equivalent of density. As you move moves forward with
the Conditional Use Permit approval process, the provisions of Section 10.12 of the 1985
LMC should be used for that purpose, which provide up to 5%".

Mr. Van Hecke stated that if a deal is a deal, as the applicant has said, then this project
needs to be limited to the 1985 LMC that clearly states that back of the house is not to
exceed 5%. Based on his calculation, that means this project should be no more than
433,000 square feet; and not the nearly 1.2 million being requested by the applicant.

Mr. Van Hecke introduced Charles Stormont, an attorney retained by THINC to represent

the interests of their group and the hundreds of residents who want to see Treasure Hill
protects and the historic integrity of Old Town preserved. Mr. Stormont would explain their
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viewpoints and the many reasons why this project grossly exceeds the allowable and
agreed to density.

Chair Strachan assured Mr. Van Hecke and the rest of the public that the Planning
Commission would be addressing traffic, excavation and open space in subsequent
meetings. He personally was not pleased to see an open space analysis in the Staff report
or from the applicant because he the Planning Commission is not ready to have that
discussion.

Chair Strachan requested that the public keep their comments focused on the square
footage of the project this evening.

Charles Stormont, legal counsel representing THINC, appreciated the opportunity to speak
this evening. He was recently retained and he apologized for not fully understanding the
background and facts at this point. Mr. Stormont focused on the need for consistency in
this process. He understood from Mr. Burnett’'s 2009 letter that the City’s position is that
there are right that have been vested by the 1986 MPD. THINC understands that it is the
City’'s position, but they suggest that on the record that exists, that could easily be called
into question. Similarly, the status of the 2004 CUP application was referred to in the
presentation tonight as the 2009 CUP. Mr. Stormont stated that the Park City website
highlights a number of gaps in time during this process. The MPD itself highlights that any
gap of two years may result in essentially starting the process over. Mr. Stormont noted
those concerns and at an appropriate time he hoped to be able to raise the questions and
present them to the Planning Commission if the Commission has any inclination to grant
the CUP application before them. If they deny the CUP application those issues become
somewhat moot.

Chair Strachan encourages Mr. Stormont to submit whatever materials he has and what he
believes is relevant.

Mr. Stormont walked them through a high level review. He stated that the MPD states that
it is a phased project and the build out is expected to take between 15 and 20 years, yet it
is 30 years later and construction has not begun on the final phase. Itis still in a permitting
stage. Mr. Stormont thought that raised serious concerns about the diligence that exists
with respect to this project. He pointed out that while the MPD also states that while some
flexibility is built into the approved master plan, any period of inactivity in excess of two
years would be cause for the Planning Commission to consider terminating the approval.
The City website states that on April 26, 2006 the Planning Staff outlined additional
application requirements to be submitted, but a complete set was not submitted or received
until October 1* of 2008. In excess of two years. Again on the City’s website, from 2010 to
2014 the applicant and the City were engaged in buyout negotiations. He understood that
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the CUP was put on the back burner. The condition use application was not put back on
the agenda until April 2016, which is a six-year gap from 2010 to 2016. Mr. Stormont
remarked that in the July 6" letter from the applicant, concerns that reference back to the
2004 applicant, they state that the 2004 submission has been superseded by the current
revision. In his opinion, that suggests considerable gaps and considerable questions
about diligence with respect to the pursuit of this application that raises serious concerns
about providing any vested rights based upon a 30-year approval from 1986.

Mr. Stormont believed there were sufficient grounds in the materials he had the opportunity
to review to deny this application, specifically with respect to density. Mr. Stormont thought
there was agreement that the approval, to the extent that it is valid, provided 197
residential unit equivalents and 19 commercial unit equivalents. He disagreed with some
of the numbers in the applicant’s presentation. For instance, the suggestion that they
added 140,000 commercial unit equivalents based on an interpretation that Mr. Stormont
believed was flawed. He noted that they were dealing with 140 additional commercial unit
equivalents based on the applicant’'s own presentation, which is far in excess of 19.

Mr. Stormont reviewed a PDF he had prepared to show how he had reached this
conclusion. The 1985 Staff report makes clear that the approval of the MPD was
“predicated upon the terms and conditions set forth in the Staff report.” It goes on to state
that the applicant is, “bound by and obligated for the performance of the following...” Mr.
Stormont focused on two highlighted portions that he believed spoke clearly about density
and a number of issues that have already been discussed. He noted that the applicant’s
interpretation came from language stating “at the time of conditional use and or subdivision
review the Staff and Planning Commission shall review projects for compliance with the
adopted Code and ordinances in effect at the time”. He noted that the applicant’s
guotation of that provision in the Staff report ends at that point. However, the applicant
omitted the portion he had highlighted, which reads, “...in addition to ensuring conformance
with the approved master plan”. Mr. Stormont noted that language in the Staff report that
provides support for the approved MPD states, “The approved densities are those attached
as an exhibit and shall be limited to the maximums identified thereon”. Mr. Stormont noted
that through their presentation the applicant had conceded that those maximums are being
exceeded. Mr. Stormont believed that provided more than sufficient grounds to deny the
conditional use application with respect to the density being sought.

Mr. Stormont stated that in the applicant’s letter dated July 6", they claim that a portion of
the 1985 LMC allows them to take advantage of changes and zoning that would permit
greater density or more intense use of the land. Once again they were asking for more,
which is why they cited that portion of the Code. However, taking a closer look at the
Code, the language relates to a pending application for a master planned development. It
does not apply to an already approved MPD. Mr. Stormont believed they were taking the
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guote out of context to attempt to expand the density limits that were provided for in the
1986 MPD approval.

Mr. Stormont commented on the argument that the 2003 establishes a base line and
allows for expansion of the square footage provided for in the 1985 development approval.
He pointed out that his clients struggle with the idea that something 20 years later can
somehow result in a right that vested in 1986. He suggested that the approach is
incompatible with the vested rights doctrine that the applicant referred to this evening. That
doctrine is about ensuring that rights that have been granted are not taken away. Mr.
Stormont clarified that they were not suggesting that they should take away, but they did
have concerns about whether or not the applicant had vested right.

Mr. Stormont commented that the discussion of support commercial, meeting spaces and
reference to total floor area that was presented by the applicant. He noted that the
maximums provided and those types of uses were not contemplated by the 1985 MPD.
Instead, that type of support was provided only for hotels and not condominium projects.
They are not permitted to expand density that was expressly limited by the approval that
was actually received.

Mr. Stormont read from a provision Jody Burnett had prepared in April 2009, “In the 1985
MPD you were permitted 5% for support commercial’. He noted that the applicant has
requested 5% for support commercial, but they have also requested 5% for meeting space.
In his opinion, that was double counting. In 1985 it was 5% in one category only, as the
later LMC provided for. Mr. Stormont pointed out that the limitations that existed and the
approval that was received required “ensuring conformance with the approved master plan”
He stated that while it does say it will be reviewed under the then existing LMC, it also
says, “in addition to ensuring conformance with the approved master plan”. The applicant
must meet both, not one or the other. That was the approval that was arguably provided.
If there are vested rights, those rights required approval under both.

Mr. Stormont stated that the exacerbation and enhancement of density that is sought by
the current application is compounded by reference to residential accessory uses and
resort accessory uses. It totals over 300,000 square feet. These concepts did not exist at
the time of the 1986 approval. Mr. Stormont noted that Section 10.12 of the 1985 LMC
only contemplated circulation spaces and lobbies outside of units. He stated that rather
than the limits that were provided for and the maximum densities provided for, instead of
being circulation spaces and lobbies outside of units, are being expanded into back of
house uses.

Mr. Stormont believed they were left with a situation where the density being requested is
not vested. No argument could be made that it is vested if they were to give weight to the
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actual approval at issue. As a result, any effects of the increased density must be
mitigated. Mr. Stormont suggested that any attempt to expand upon the approved master
plan is improper for a conditional use application. There is a modification process by which
an MPD can be revisited, but it is not a conditional use application.

Mr. Stormont also commented on environmental and soils issues related to this CUP
application that he hoped the Planning Commission would take under advisement. He
stated that each of the problems standing alone was sufficient reason to deny the
application.

Mr. Stormont believed the Staff's comments were appropriate and should be considered by
the Planning Commission. He commended the Staff on an excellent report. They did a
great job with very difficult information and he appreciated having that resource.

Mr. Stormont noted that in their July 6" letter the applicant talks about the amount of
money they have spent. He assured the Planning Commission that they need to be too
concerned about those issues.

Mr. Stormont emphasized that the primary focus should be on conformance with the
approved master plan, and that the approved densities attached as an exhibit should be
limited to the maximums identified thereon. He did not believe the applicant had
sufficiently addressed that language of the MPD. They are requesting additional density in
the amount of 140,000 square feet; or 74,000 square feet if they distinguish between
above and below grade square footage. Mr. Stormont believed it was an incredible
concession because they were exceeding the densities identified in the 1986 approval.

Mr. Stormont reiterated that the CUP application was an improper way to expand the MPD
and the applicant should correctly follow the MPD modification process. Mr. Stormont
remarked that the Utah Supreme Court has spoken on this issue in a 2014 decision, Keith
versus Mountain Resorts Development, by stating that, “A development approval does not
create independent free-floating vested property rights. The right obtained by the
submission and later approval of a development plan are necessarily conditioned upon
compliance with the approved plan”. Mr. Stormont stated that they were in a free-floating
zone, the applicant was trying to expand upon what was approved, and they were not
complying with the approval that was arguably received.

Mr. Stormont noted that Jody Burnett's letter of 2009 and the July 6" letter from the
applicant references the Western Land Equities case. He thought it was worth noting that
the court has also held pre-construction activities such as the execution of architectural
drawings, the clearing of land, or widening roads is not sufficient to create a vested right.
Mr. Stormont believed that a careful inspection of the law and the facts makes it clear that
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the application does not comply with the requirements of the LMC or the General Plan, and
it imposes significant impacts that cannot be mitigated. It does not conform to the density
limitations set forth in the 1986 MPD and for those reasons this application should be
denied, and that any expansion efforts should follow the proper process.

Chair Strachan commented on the number of citations Mr. Stormont referred to and he
encouraged him to make his case in writing.

Neils Vernagaard and his wife Pam agreed with the comments made by Brian Van Hecke
and Charles Stormont. He stated that in every drawing or picture of Treasure, his is the
house across the street. He remarked that the idea that Treasure is compatible with the
Montage and St. Regis is a fallacy because those projects were not build in residential
neighborhoods and they do not use residential streets for access. None of those
properties have houses within 50 yards. Mr. Vernagaard understood that as part of the
planning process his economic harm could not be counted, but the reality is that while this
project is being built, the people living on Lowell and Empire will have zero equity in their
homes. The applicant will walk away with millions of dollars but the ability to buy and sell
houses in that neighborhood will be zero. No one would want to buy or build on any of
those streets. He and his wife are full-time residents of 822 Lowell, and this will have a
dramatic and very negative impact on the citizens living in those areas. Mr. Vernagaard
stated that he has lived all over the United States and he has been involved in a lot of
planning. Every project he has worked on has always been around a win/win solution. He
has seen nothing in the Treasure project that is a win/win for anybody other than the
applicant. It is all about what the resort needs and nothing about what the community
needs. Mr. Vernagaard noted that Park City does not always have the best skiing in the
world and they do not have the best scenery, but they do have the best brand around a
real western town with western amenity and people can enjoy that whole experience. If a
Las Vegas style convention center is put up over old town, he questioned what it would do
their brand.

Mr. Vernagaard stated that he and his wife are members of THINC and the members are
mad and upset. They are having to spend their own money on a lawyer to defend them
and to help guide them more towards the facts and less on emotion. But he wanted the
Planning Commission to hear the emotion part as well because it is real and raw, and this
project is not right.

Mary Whitesides stated that she has lived at 812 Empire Avenue for 37 years.

Mr. Whitesides read a letter she had written to the Planning Commission addressing the
issue of density in the Treasure Hill development project. At the June g" Planning
Commission meeting the developer’s lawyers, Mr. Bennion, said a deal is a deal. After
examining what the deal was in 1985 she believed they do not have a deal under criteria
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presented today. Ms. Whiteside presented a slide of the aerial footprint that was
presented for approval in 1985. She noted that in 1985 the following was proposed:
413,000 square feet with 5% back of house. There was little excavation for the
development. The buildings followed natural grade. One set of buildings was
underground. There were retaining walls. The maximum height was 45 feet and one or
two buildings were 75 feet. They provided aerial site plans, engineered pencil drawings
and topo maps of anonymous buildings and how they sat on the hillside. The developers
did not submit architectural drawings. There were no realistic elevations, no style of
structure, no renderings of how the buildings sit on the landscape in height, density and
mass from a 3-D viewpoint were never submitted for approval.

Ms. Whiteside presented another slide showing what the applicant was currently
proposing. She pointed to a gray area that was excavation. She stated that the plans
being submitted today are completely different. The current proposal includes a massive
excavation of soils that need to be studied for stability and metals that meet EPA
standards, plus water contamination. It includes 100-foot retaining walls and an increase
of mass to 1.2 million square feet and building heights of 100 feet. The applicant provided
architectural drawings and lifestyle renderings that were not presented in 1985 or 1986.
Ms. Whiteside remarked that the style of the buildings are incompatible with Park City and
resemble more New York City. She recalled that in 2009 this project was referred to as
Little New York City. In her estimation this constitutes a negotiation of a new deal under
the new criteria and current Codes, and the prevailing situation in Park City. Ms.
Whitesides stated that in 1985 the population was lower than 5,000. The hotels were
minimal and in the style of the Yarrow. Neighborhood density in Old Town was low but has
greatly increased. Hotels have increased, the population has increased four-fold, and that
has effected the water, the energy use and the traffic. To add a monstrous development of
this size would jeopardize the water conservation efforts of the water department and the
net zero energy efforts of the City Council. Ms. Whitesides believed all these criteria
warrants submittal of the Treasure Hill property as shown now, not in 1985, to be
considered under the current conditions and codes, which means it would be a new deal.

Steven Swanson, a 30-year design professional, yielded to the comments of his colleagues
regarding the density. He thought it should be acknowledged that over the past 30 years
the Sweeney project has grown considerably in size and density. He stated that in 1986
the Park City population was 3200. It is currently 8700. Cars were small and they had
generic food in the grocery stores. There was one stop light, three ski areas, lunch was $3
and you could buy an Old Town lot for $20,000. Ronald Reagan was in the White House
and when it came to drugs and other things that are bad for you, he and the first lady
suggested that you just say no. Mr. Swanson commented on open space and the reason
why it is valued so highly. He named wildlife habitat, water, air quality. Itis a natural living
system and the context of Historic Park City. Mr. Swanson stated that at 400,000 square
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feet, the Sweeney properties MPD was one of the largest projects that had ever been
considered at that time. He noted that the project as currently proposed is much larger and
the impacts more far reaching with the included plans to cut more ski runs through the
regrown spruce hillside, which is open space. Mr. Swanson stated that the question is
whether it retains its inherent value and how the man made scarring extending outside the
development envelope impacts the qualities or open space. He suggested that they
investigate the impact of 20 feet of snow on the proposed cliffscapes. He asked that they
talk about the mitigating effect of a localized accessible sub-Alpine Konifer Forest on a
30% slope on the micro-climb of a place like Historic Old Town. Mr. Swanson thought they
needed a better understanding of the proposed clearing, grading and excavation on open
space, and whether it alters the context of not only the Sweeney project but the entire
historic core of the town to the extent that it can never be fully mitigated. Mr. Swanson
commented on the possibility that the site could be excavated and for whatever reason the
project might be stopped and the developer walks away. On the subject of environmental
issues, Mr. Swanson read from an article in the New York Times. “One acre of trees
annually consumes the amount of carbon dioxide equivalent to that produced by driving an
average car for 26,000 miles. That same acre of trees also produces enough oxygen for
18 people to breathe for a year.” He asked the Planning Commission to consider the
impacts and the effects it might have if they lose 30 to 50 acres of open space to additional
ski cuts. The effects might be minimal but they need to know the answer. Mr. Swanson
asked the Planning Commission to take the time necessary to study and understand the
more esoteric notions and to apply the lens of clear thinking and analysis. He also asked
the Commissioners to carefully consider the Staff recommendations, as well as public
comment both for and against this project.

Dana Williams stated that as the former Mayor he survived or 100 meetings on this
particular project. Approximately half of those meetings were private and “eyeball to
eyeball” with the applicants and attorneys. Mr. Williams formerly requested that the
Planning Commission ask the City to release all the work product that was done in those
four years between the City negotiating committee and the applicant. He would also like
the applicant to support that request. Mr. Williams commented on the amount of work that
was done regarding the specific topic this evening; as well as the other 15 chapters they
would be reviewing in future meetings. He believed all the information was relevant and it
would help the Planning Commission understand what they tried to accomplish during that
time. Mr. Williams noted that he could be sued if he referred to any of that work product in
his comments. He wanted it clear that he never waivered on being against the idea of
looking at this project in terms of the Montage and St. Regis rather than a Holiday Inn. Mr.
Williams thought it was important to try to look into the minds of the people who approved
the project in 1985. He believed it was envisioned as small hotels and small amounts of
back of house. Mr. Williams suggested that if they could utilize the 1985 agreement and
original project with the 2003 LMC and apply the specifics of the Steep Slope ordinance, it

Planning Commission Packet August 10, 2016 Page 27 of 543



would become a less difficult project and they would be able to come up with a reasonable
square footage. Mr. Williams stated that he agreed with the comments of the previous
speakers.

Peter Marth, an Old Town resident and historic home owner stated that he generally
agreed with the previous comments, particularly the comments related to density. He
noted that the majority of his comments related to density because he believes the density
proposed in the CUP doubles what was approved by the MPD. Mr. Marth stated that he
has lived in, worked in, and defended this community for 35 years and he never imagined
such an inappropriate development such as Treasure Hill would be proposed, which
breaks with the General Plan and the LMC. He believed it was the opposite of the kind of
sensitive, small scale growth they demand as a community. In his opinion, this monstrous
and looming proposal was far more than inappropriate. The adverse impacts that it will
impose upon not only the historic residential character of the surrounding homes, but the
strategically superior historic nature of the Main Street commercial core are not mitigatable.
Mr. Marth stated that the Historic District has small scale distinct qualities that both
residents and guests see as unmatched anywhere in the world. These qualities are the life
blood and precedent setting competitive advantage they hold near and dear for both the
City’s financial success and for the residents’ quality of life. Mr. Marth remarked that as
proposed, this massive density increase request was a deal breaker. It is insulting to him
and every resident that he has spoken with to completely violate and not comply technically
or emotionally with the original land swap and MPD, and/or every piece of protective
wording that is littered throughout the LMC, the General Plan and the Historic District
Guidelines, which is critical in guiding future progress. It is insulting that the community
and Park City Municipal Corporation has to defend itself against this kind of high density
over development. As submitted this project clearly defies the widely accepted Park City
philosophy to Preserve and Protect. Mr. Marth stated that for years he has been saying
that you cannot mitigate the negative effects of construction traffic, particularly with
something this massive. You cannot mitigate the impact of 10 to 15 years of 350 trucks
per day on residential streets spewing toxic diesel exhaust. You cannot mitigate 10 years
of ear-splitting construction equipment noise, airborne soils and dust laden with metals, or
the loss of commercial business activities. Mr. Marth believed these reasons alone were a
reasonable argument for rejection of the CUP. He stated that the ambiguous nature of the
word “mitigation” and its intent needs to be more carefully examined as they move forward
in this process. Mr. Marth supports the denial of this Conditional Use Permit as presented
on the basis that it violates the original MPD, the General Plan, the Land Management
Code and the Historic District Guidelines specifically in terms of density. He urged the
Planning Staff, the Planning Commission and PCMC to continue to help protect the
community from this kind of outrageous and insensitive threat to their present and future
quality of life or the sustainable competitive advantage they currently possess. Mr. Marth
strongly suggested and supports any additional legal counsel to be hired by the City in
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order to fight this threat to their unique and outstanding community of residents and
businesses alike.

Jim Doilney stated that he was on the City Council that approved this project in 1985 and
he could offer a unique perspective. The project passed by a 3-2 vote. He was against the
project because he thought the buildable density that was being given up was far exceeded
by the 400,000 square feet that was committed to in the agreement. To see this density
exceed beyond that is totally inconsistent with the MPD. Mr. Doilney stated that the current
proposal would never have been approved if the density was 600,000 square feet, and the
MPD would have failed.

Brian Van Hecke noted that John Stafsholt was not able to attend this meeting but he had
submitted a letter to the Planning Commission on July 13™. Mr. Van Hecke was unsure if
Mr. Shafsholt’s letter was included in the Staff report.

He was told that it was included.

Mr. Van Hecke noted that it was an important document from Mr. Stafsholt that
represented their thoughts at THINC, and he encouraged the Planning Commission to
carefully read the letter because it contained great information.

Bart Bodell, a full-time resident at 1025 Norfolk, stated for the record that he concurs with
all of the members at THINC. They are working hard to put this together and they do not
intend to stop. He concurred with Steve Swanson, Mary Whitesides, Neils, Brian Van
Hecke, and specifically Charles Stormont, their attorney.

Scott Petler, a resident on Empire Avenue, agreed with the previous speakers opposing
this project. Mr. Petler thought the comparisons to the St. Regis and Montage were out of
line. Those projects are outside of the historic district, they are not visible from town, and
they are not accessed through narrow residential streets. Mr. Petler believed that most
people in Park City would consider the approval of those hotels a huge mistake. If they
move forward and approve the Treasure Hill development as submitted, it would be an
awful legacy to leave to the community.

Chair Strachan closed the public hearing.

Chair Strachan noted that the applicant had asked to respond to the public comments;
however, in the interest of time they had agreed to submit their responses in writing.
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Chair Strachan introduced Jody Burnett, special legal counsel who was retained by the City
to represent the Planning Commission above and beyond the City’s in-house Attorneys

Mr. Burnett stated that for the benefit of the Planning Commission and the public, he
referred to his April 22" 2009 letter, and noted that the language quoted in presentations
and comments was on the bottom of page 3. He noted that everyone has used for
reference purposes the term “Back of House” in a very broad manner for convenience
without having an agreed upon definition of what it is. Mr. Burnett thought the Staff and the
applicant had done a good job in their submittals for this meeting trying to break it out in
smaller pieces and categories. However, in his independent advisory opinion, Mr. Burnett
noted that he intentionally did not ever use the term “Back of House”. The language
guoted from his letter is very specific to the computation of support commercial. They
could discuss whether or not they want to include it as a sub-category of back of house, but
it was not a comment broadly to what otherwise has been described as back of house. He
clarified that was limited to the calculations of support commercial and meeting space.

Commissioner Joyce noted that the Planning Commission has talked about trying to
understand what the real assumptions were in 1985, what people were thinking, and what
the real agreement was. Understanding that it was a difficult task, he asked the Planning
Staff to continue their efforts to find some of the Planning Commission meeting minutes
where the discussion would reflect how they came to some of their conclusions.
Commissioner Joyce believed it would clarify the assumptions where the applicant thinks
they meant one thing and someone else thinks something different.

Commissioner Joyce did not believe there were issues with the residential and commercial
unit equivalents, and they all understood that this was being reviewed under the 2003
LMC. The issue is with things that do not have specific counts, such as recreational
accessory, resort accessory, and back of house uses. He noted that large numbers are
being proposed for these spaces. Commissioner Joyce noted that even though “no more
than 5%” is specified, at some point there is a limit. He provided an example to support
his opinion that at some point the square footage crosses the threshold of being
unacceptable. Commissioner Joyce thought the first step was how to determine what is
acceptable. He believed part of it was industry norms, which was addressed by the
applicant, but they have not addressed site specifics. He noted that the Treasure Hill has
unique challenges that do not exist in other places and adding hundreds of thousands of
square feet that does not count against UEs, it creates more employees, more building
materials, a significant amount of additional excavation, and other things that impact
mitigation. Commissioner Joyce had concerns with adding that much additional square
footage to a place that has very steep slopes, that is in a Historic District, and that has
environmental issues. He believed the proposed amount of square footage would make it
much more difficult for the applicant to mitigate the impacts that will be discussed in the
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following meetings. Commissioner Joyce stated that while the applicant may feel
comfortable with it; however, for him personally it magnifies a lot of the issues when he
goes back and looks at the original plans and drawings. He believed part of the problem is
how the plans shows the holes in the ground. When he looks at the cross sections from
the original exhibits that were used to build the 3-D models, he would like to see the
difference in the excavation amount that would occur if they built the 3-D model as it was
drawn, versus the excavation model presented. Commissioner Joyce thought it felt like an
order of magnitude difference. He referred to page 18 of the Exhibits and noted that the
meeting minutes support the fact that these buildings would follow the grade. However, the
proposed plan cuts a 100-foot plus chunk out of the mountain and sinks the buildings to
comply with the elevation requirements.

Commissioner Joyce stated that independent of whatever number is determined for density
and total square footage, in looking at the volume, mass, and excavation, the applicant was
not even close to following the original plan. He believed there was documented
discussions showing how different approaches were looked at and how each one was
visualized on the hillside before they chose the plan they approved. Commissioner Joyce
was unsure how to work the below grade square footage into the specific density issue, but
he believed they were tied together. Every time they bury density in the ground it digs up
toxic dirt and it disturbs the water supply. He intends to bring up this issue many times
throughout the process because it is the biggest deviation from the original agreement.

Commissioner Joyce commented on the Woodruff concept versus the current proposal.
He noted that some things in the 3-D model did not make sense because in some cases
there appeared to be a seven-story facade in an area that was supposed to be limited to
45 feet. Commissioner Joyce stated that if the applicant was basing their argument on
what the original agreement was and how much volume and square footage was allowed, it
is important that they get the numbers right.

Commissioner Joyce noted that the applicant was showing 52,000 square feet of
commercial in the plan. Part of that was the 5% bonus and part was the 19,000 in the
MPD. He stated that when he has previously seen this plan both as a Planning
Commissioner and before that as a private citizen, one of the justifications for value to the
community was that this project would bring hot beds to Main Street and use the services
that Main Street provides for dining, rentals, etc. Commissioner Joyce asked the applicant
to explain what they plan to put in 52,000 square feet of commercial space that would not
directly compete with what is offered on Main Street.

Commissioner Joyce agreed that the applicant has the right to build a fairly substantial

project on the hill. However, they do not have the right to build the proposed conditional
use permit. He wanted the applicant to differentiate what is truly vested as part of the MPD
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from what they would like to implement because the two are very different. Commissioner
Joyce referred to Exhibit W, which was the comparison to projects such as the Montage
and the St. Regis. He thought it would be interesting if they could add the year that each
project was approved. He was primarily looking at the projects that were approved closer
to the 1985 General Plan and LMC.

Commissioner Joyce stated that when he looks at this and tries to figure out what might fit,
he sees a site that is very steep, in the Historic District next to residential property, and with
marginal to substandard roads leading to it. He reiterated that the issue is not the fact that
they have a right to some number of square, but rather, whether it can fit on the site in a
reasonable fashion. Commissioner Joyce stated that it goes back to the hundreds of
thousands of square feet that are not counted as UEs.

Commissioner Joyce stated that when he saw the 19,000 square feet of commercial, he
found it interesting because the land did not have any commercial rights. It was zoned
Estate and HR-1. He noted that the 1985 LMC allowed 5% of support commercial. Based
on the 394,000 square feet of residential that was approved, 5% is exactly 19,000 square
feet. He commented on various places where he thought the applicant was double
counting, which is why it would be helpful to have the Minutes from the 1985 meetings to
help them understand the original intent. Commissioner Joyce understood that the
applicant had done the percentage calculations based on back of house and resort spaces.
He pointed out that the applicant could decide that because they added unapproved space,
they could justify adding more meeting room space and more support commercial space.
Commissioner Joyce believed the applicant was using artificial numbers because they do
not count against UEs and they have not been approved. The applicant was doing the
math on those numbers as gross square footage to justify more space for their own
building. Commissioner Joyce stated that every time they add 50,000 to 100,000 square
feet to the project it opens another can of worms for mitigation. He did not believe they
could put that amount of development on a hillside and think it could be mitigated.

Commissioner Band stated that given some of the new information presented this evening
she was not fully prepared to comment until she has the opportunity to review it.
Commissioner Band wanted to do what Dana Williams suggested and request that the
documents be released so the Planning Commission could see what went on in those
discussions.

Jody Burnett stated that he was not personally familiar with those negotiations, but there is
a difference between disclosing confidential communications and having access to the
same information that might be helpful. Mr. Burnett strongly recommended the disclosure
of confidential information that was entered into on the premise of its confidentiality. That
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is a different issue than whether there are specific objective calculations that might be
reproduced in another form without disclosing the confidential communications themselves.

Commissioner Band clarified that she intended to request it understanding that legal
counsel and the City could refuse the request.

Commissioner Band stated that based on what she heard from the applicant, she did not
disagree with the Staff's conclusions in 2009 or the Staff's conclusions this evening. She
could find no reason to change what was approved and it was difficult to agree with what
the applicant was proposing now.

Commissioner Suesser concurred with Commissioner Joyce. She was concerned about
the amount of square footage that was requested by the applicant. She had particular
concerns with the calculation for the back of house. From the applicant’s presentation it
appeared that they were calculating 5% for meeting space and another 5% for support
commercial and she did not believe that was contemplated in the Code. Commissioner
Suesser agreed with Commission Band that it would be helpful to have the release of the
work product as Dana Williams had suggested. Commissioner Suesser wanted to review
the motion by the City Council on 10/16/86 for any revisions to the conditions of approval in
the MPD. There was a note on the Exhibit of the approval indicating that there were
revisions to the approval. She did not believe that information had been provided and she
would like to see it. Commissioner Suesser reiterated her concerns regarding the amount
of density being added to this project and she was also concerned about mitigating those
impacts. Commissioner Suesser thought it would be helpful to see the depiction of the
Woodruff excavation as described by Commissioner Joyce. She believed that amount of
commercial space proposed was intended to draw more people to the project as opposed
to just servicing those staying at the project.

Commissioner Campbell thought the most interesting testimony came from Jim Doilney,
the former City Councilman, who provide some insight on what the Council was thinking at
that time. Commissioner Campbell would like a mechanism that would allow the
Commissioners to get deeper into that insight. He noted that the Commissioners have
asked for minutes from Planning Commission meetings, but he was more interested in
finding out what the City Council was thinking when they actually approved the MPD.
Tonight was the first time he had heard that it was close in a 3-2 vote. He thought it was
significant and he would like to learn more about it. Commissioner Campbell referred to
Exhibit W and he was shocked to see that the Yarrow was a fourth of the size of the
Treasure Hill proposal, because what has been presented feels more like 20 times as big
as the Yarrow. He stated that all square footage is not created equal and the impact is
greatly increased by the location of the site. Commissioner Campbell asked for guidance
on how that works because the Yarrow does not seem nearly as big.
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Planning Director Erickson stated that all of the calculations in the Exhibit are in square
footage but that does not directly relate to volume. For example, a three-story volume
could have the same square footage as a one-story volume. He explained that the
relationships in the sizes of the building are more related to the volume of the building than
the actual UE square footage. Director Erickson stated that if they look through the
applicant’s exhibits they would see large volume space which tends to drive the building
bigger.

Commissioner Campbell thought it was important to have some sort of a numeric
calculation. Director Erickson understood what he was asking for but he needed time to
figure out the best way to do that analysis. He pointed out that aside from the analysis, the
feeling of bigness was actually the calculation of volume. There were a number of two,
three or four-story volumes inside this application.

Commissioner Phillips noted that the Staff report had several areas that requested
discussion. On page 106 the Staff requested discussion and direction on the fact that the
proposal has not decreased in size since it was originally submitted in 2004. The project
has increased in size by 167,880 square feet. The Staff acknowledges that

this is a numeric analysis and will be prepared to discuss the mass, volume, etc.,
changes from the 2004 submittal to the 2008 update should the Planning Commission find
it necessary for the CUP review and determination of compliance.

Planner Astorga clarified that the question is whether it was necessary to have a discussion
regarding how the project increased in size from 2004 to now. He did not believe that
discussion was necessary because they have the numbers. At one point it was sensitive
because the applicant indicated that he was responding to Planning Commission and Staff
guidance. The Staff does not agree that any guidance would have given the applicant
room to go bigger from 850 square feet to over a million square feet. Planner Astorga did
not believe the question of how it got bigger needed further analysis at this point.

Regarding the second part of the question, Planner Astorga believed the Commissioners
had already provided specific discussion that the Staff would be addressing.

Planner Astorga noted that the Planning Commission was requesting significant analysis.
He would do his best to make August 10™ his target date to provide all the requested
information, recognizing that he may not be able to have it completed by that date.
Planner Astorga pointed out that a site visit was also scheduled for August 10",

Planner Astorga felt that he had received good direction from the Planning Commission
regarding the second question on page 107 of the Staff report.

Planning Commission Packet August 10, 2016 Page 34 of 543



Commissioner Campbell noted that the next paragraph in the Staff report states that the
Staff was still confirming the calculations in Exhibit W. He requested that the Staff not
include information that has not been confirmed. Planner Astorga replied that it was
prepared by a former Planning Director and the Staff would like to verify the calculation
methods. Chair Strachan questioned whether the numbers could actually be confirmed.
Planner Astorga reported that Exhibit W was used in some of the discussions the City had
with the applicant, but it has never been presented to the Planning Commission. It was not
compiled until 2011 or 2012. Commissioner Campbell thought Exhibit W was extremely
relevant and he would like to know how much weight to put on it.

Jody Burnett did not believe Exhibit W was prepared for the purpose of addressing the
volumetrics that was raised as an issue. He believed Exhibit W was solely intended to
compare the percentage of the various back of house issues. He thought it was important
to separate it from the volumetrics discussion.

Commissioner Phillips asked, as they look at the comparisons in Exhibit W, whether it was
also possible to look at the types of residential units in those projects.

Commissioner Phillips referred to the next question on page 109 which asked if the
Planning Commission agreed that the open space complies with the MPD. Planner
Astorga believed there was consensus by the Planning Commission to discuss open space
at a later time.

Commissioner Phillips agreed with the Staff conclusions, and he agreed with the
comments by Commissioner Joyce, especially regarding the 5% additional square feet and
the hypothetical square foot number. Commissioner Phillips thought the difference in
excavation from the Woodruff drawings versus what is currently shown will be a major
impact in many ways. He believed the buildings could be manipulated and pushing them
back might also be a way to physically get to that million square feet. He would be curious
to see whether they could actually get that much square footage if they follow the grading
based off of the Woodruff maps. Commissioner Phillips was concerned by the amount of
excavation.

Commissioner Phillips stated that massing would be a major discussion. He commented
on the orientation of the buildings in the new plan and noted that they tend to run more
horizontally across the mountainside, as opposed to the original drawings which ran more
vertically up the hillside. Commissioner Phillips believed it would have a lot of impact on
visual massing. He stated that the 140,000 additional square feet was a number that stood
out in his mind, and based on his calculations it is 1/6™ of the original amount, which is still
in question.

Planning Commission Packet August 10, 2016 Page 35 of 543



Commissioner Phillips referred to the scheduled topics for each meeting and suggested
that they break it down further to allow sufficient time to discuss the important issues.
Planner Astorga understood from the Planning Commission that they were not going to
follow that schedule. He recalled that the direction was to take a long as necessary for
each topic.

Commissioner Campbell referred to a comment during the public hearing about the
possibility of starting the project and then stopping it for whatever reason. In order to
support this project, he would need a mechanism to keep that from happening.

Assistant City Attorney McLean stated that for North Silver Lake the Planning Commission
instituted a remediation bond through the Building Department. It was not a bond to
complete the project, which would be unreasonable to an applicant, but it would remediate
the site back to how it was. Commissioner Joyce questioned how they would remediate
160,000 cubic feet of removed soil. Ms. McLean replied that it was the same issue in
North Silver Lake. There was a huge hole and it was eventually remediated.
Commissioner Campbell stated that the difference between Treasure Hill and North Silver
Lake is that the whole town would see the hole at Treasure Hill. Ms. McLean agreed;
however, she was answering the question about mechanisms.

Director Erickson explained that they would be dealing with construction impact mitigation.
One item would be some sort of assurance before they put shovel to dirt that the project
would be completed. He and Ms. McLean would review the mechanism for doing that.

Commissioner Band stated that they keep talking about the 5% number as if it is 5% of the
maximum given. However, in reading the language she understood that it was actually up
to 5%. Director Erickson replied that she was correct. Commissioner Band noted that it
could be up to 5%, and that would presumably be if everything is mitigated fully. She
thought it was important to remember that 5% is the maximum allowed.

Chair Strachan agreed with Commissioner Joyce and Commissioner Campbell. They need
a volumetrics analysis and Exhibit W should either be amended or a new exhibit should be
generated that takes into account the volumetrics and answers some of Commissioner
Campbell's questions. Chair Strachan thought this meeting was indicative of what he
thought would happen and they need to come to an understanding as a Planning
Commission on what to do moving forward. They went beyond the strict discussion of
square footage this evening and he believed it was inevitable that that would happen.
Chair Strachan suggested that the Planning Commission as a body should be able to
agree that they have enough information to determine what the square footage number
should be, and then agree to move on to the next issue. He pointed out that at the end of
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all of these meetings there would be one motion that would take time to craft. They will
eventually get to a number and a volume, and they will figure out whether or not the traffic
has been mitigated. Chair Strachan did not want the Commissioners to get into a position
where they could not agree on the final square footage and, therefore, never move on to
the other issues. He believed they needed to hear the rest of the issues and in the end
make one motion that hammers it out. Chair Strachan clarified that he was not ready to
move on from the issue of square footage. He was only pointing out that they may never
reach a consensus on that number.

Chair Strachan thought the next meeting should continue to focus on square footage. He
would like the Staff to come up with a square footage number because the Planning
Commission cannot proceed without it. Whether or not the Commissioners agree with that
number will be a topic for discussion but they do need a Staff recommendation and the
basis for whatever number is recommended.

Chair Strachan thought Commissioner Campbell raised an excellent point that not all
square footage is created equal. He thought this was the time to introduce the elephantin
room, which is volume. They may come to a square footage number, but the volume of the
building may be very different. He did not believe they could look at one without the other.

Director Erickson believed the Planning Commission had given the Staff enough direction
on square footage UEs that they could start to talk about the implications of the volumes
submitted, where larger volumes occur in the building, and the effect of additional
unaccounted for square footage in the total volumes of the buildings.

Chair Strachan reminded the Planning Commission that the greatest discretion they enjoy
under the Code and the CUP criteria is determining mass, scale and volume.

Planner Astorga noted that the site visit would be August 10" at 4:30 p.m.

MOTION: Commissioner Joyce moved to CONTINUE the Treasure Hill Conditional Use
Permit to August 10", 2016. Commissioner Campbell seconded the motion.

VOTE: The motion passed unanimously.
3. Alice Claim south of intersection of King Road and Ridge Avenue —

Conditional Use Permit for Retaining Walls six feet (6’) in height or more.
(Application PL-15-02669)

4. Alice Claim Gully Site Plan, south of intersection of King Road and Ridge
Avenue — Alice Claim Subdivision and Plat Amendment.
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(Application PL-08-00371)

5. 123 Ridge Avenue, Alice Claim Gully Site Plan property swap - Ridge Avenue
Plat Amendment. (Application PL-16-03069)

The Planning Commission addressed all three items together.
Commissioner Phillips recused himself and left the room.

Planner Astorga reviewed the applications for the Alice Claim subdivision and plat
Amendment, the Ridge Avenue plat amendment, and the remanded conditional use permit
for retaining walls six feet and higher. He noted that Exhibits U through Z were recently
updated by the applicant as follows: Exhibit U identified the proposed density and number
of lots as presented or explained by the applicant. Exhibit V provided an example of
landscaped walls. Exhibit W talked about the negotiations with the neighbor. Exhibit X was
the conditional use permit significant vegetation mitigation. Exhibit Y was the applicant’s
drafted findings of fact, conclusions of law and conditions of approval for CUP approval.
Exhibit Z was the applicant’s drafted ordinance for both plat amendments.

Planner Astorga noted that the Staff report also included the Staff's analysis of the density.
He noted that a public hearing was noticed for all three items and he believed the Planning
Commission could take public input on all three at the same time.

Planner Astorga stated that if the Planning Commission chooses to forward a positive
recommendation for both the plat amendment and subdivision, the Staff could come back
as early as July 27th with Findings of Fact, Conclusions of Law and Conditions of Approval.
The same procedure would apply to the conditional use permit where the Planning
Commission is now officially the land use authority on that conditional use.

Greg Brown with DHM Design, representing the applicant, introduced the other members
of their team who were present to answer questions if necessary. Mr. Brown thanked
Planner Astorga for his efforts on these applications.

Mr. Brown reported that the applicant has submitted three applications. One was a
combined subdivision and plat amendment for 8 lots in the HR-1 zone with a maximum
one-tenth of an acre. The maximum footprint for those homes is 1,750. One lot is in the
Estate zone and it is clustered very closely to the HR-1 District. The Estate lot has a
maximum of 7,321 square feet of disturbance allowed. They created and platted a
disturbance envelope within that Estate lot. Mr. Brown noted that overall they were able to
save the majority of the large significant evergreen trees, which will help to screen the view
of the homes. Mr. Brown stated that the applicant is proposing public roadway
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improvements to Sampson Road to assist with off-site traffic concerns.

Mr. Brown reported that the plat amendment is for the HR-L District which has existing
platted lots. The applicant proposes to dedicate that land to the City with an allowance to
do grading, erosion control, and landscape improvement.

Mr. Brown commented on the second application for a condition use permit for three
terraced stone veneer soil nailed wall at a maximum of ten feet high. The intersection
improvements caused them to extend that wall around the corner, and it will provide
significant erosion control on a slope that he would talk about later in his presentation. Mr.
Brown stated that the access where they are proposing the three terraced walls is the legal
access for Alice Claim on to that site. The applicant was proposing substantial landscape
mitigation on the walls.

Mr. Brown stated that the last application was a Ridge Avenue plat amendment for the
purpose of adjusting the shape of Lot one, number 123 on the street. There is no change
in the plat size for the Ridge Avenue subdivision or the Alice Claim plat.

Mr. Brown remarked that during the Planning Commission meeting on May 26, 2016 they
heard positive feedback from the Commissioners on the revised Gully Plan that was
presented; however, the Planning Commission also had concerns. Rather than going
through the entire presentation that he gave in May, Mr. Brown preferred to spend the time
addressing those concerns this evening. Mr. Brown outlined the concerns which related to
density and why it was nine lots, the loss of significant vegetation, whether planting could
be successfully done between the retaining walls, a request for a visual simulation of what
those retaining walls would look like, a question of why the applicant was making
improvements on King Road, a question about the negotiations on the existing gravel
access road, and questions about construction mitigation.

Mr. Brown commented on the question regarding density and the reason for nine lots. He
explained that this project started in 2005 and the Staff report from that time talks about the
maximum allowed density of 56 lots, of which 41 were in the HR-1 zone. It was prefaced
that site conditions may reduce the density and development must follow the LMC. Mr.
Brown believed that the nine lots currently proposed are Code compliant. He noted thatin
2008 Joe Tesch wrote a memo talking about vested rights from the 2005 application that
was deemed complete. Mr. Brown explained that an underlying zoning sets the maximum
number of lots, and the size and location of those lots is based on the LMC and Best
Planning Practices. The 9 lots currently proposed are Code compliant and meet the
direction provided by Staff and the Planning Commission for Best Planning Practices.
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Mr. Brown stated that in January 2009 the applicant received an email from the City’s Legal
Department stating, “The Staff agrees that the underlying density allows for 9 lots;
however, any lots must meet the subdivision and all other criteria of the Land Management
Code and the location and potential development impacts need to be approved by the
Planning Commission and City Council. The 9 lots currently proposed are Code compliant
and meet the direction provided by Staff and Planning Commission for lot locations that
minimize development impacts.” Mr. Brown stated that an existing City plat that was
included in the Staff report, and on that plat there are 12 full and partial lots within the HR-L
parcel. There is one metes and bounds parcel. Mr. Brown clarified that he had used the
wrong numbers in a letter he wrote to Planner Astorga six weeks ago. He had quoted 14
and 2 and he has since corrected that error. Mr. Brown stated that the HR-L parcel is
encumbered by King and Sampson Road, but still has development potential under the
existing plat. The applicant has offered to deed that parcel with the lots to the City.

Mr. Brown stated that in the Staff report for this evening, the density associated with these
three areas, excluding the City owned parcel is as follows, assuming that optimal
conditions for development exists and that every requirement in the LMC can be met. With
that idea in the HR-L, there is a maximum of four lots. In the HR-1 a maximum of 82 lots.
There is one lot in the Estate zone.

Mr. Brown noted that during the hearings and work session in 2015 they talked a lot about
the HR-1 land use pattern and what it should look like. At that time, they had houses
further up the hillside, but the Planning Commission felt it was not compatible with the HR-
1. The applicant believes that the current plan creates a land use pattern that matches the
HR-1 District and many of those areas within the City. They are smaller lots lined on the
City street and they are clustered side by side. Mr. Brown believed that fewer lots would
not achieve that same pattern. He pointed out that amending the Ridge Avenue
subdivision and square out that lot further reinforces the HR-1 pattern.

Mr. Brown stated that density on this site is very low. Eight units are proposed in a cluster
of 3.57 acres, which equates to a density of 2.2 dwelling units per acre. Mr. Brown
commented on the amount of open space. Within the HR-1 it is 2.69 acres, which is 75%
of the HR-1 area. Combining the HR-1 with the Estate zone, 7.85 or approximately 87% is
open space.

Mr. Brown talked about equitable considerations. He noted that the voluntary cleanup cost
was over $1 million for this site. The City officials made assurances that a 9 lots
subdivision was acceptable. The City was a co-applicant on the cleanup that showed 9
lots. He believed that manifests approval for development 9 lots.
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Mr. Brown believed that 9 lots were well within the limits of the underlying zoning, meets
the criteria of the Code, matches the HR-1 land use pattern, responds to Staff and
Planning Commission concerns for Best Planning Practices, minimizes site disturbance,
establishes and protects open space and trails, and it deeds the 12 HR-L lots to the City
and clears title for the existing public roads, King and Sampson, thereby eliminating partial
lots in that area.

Mr. Brown commented on the question regarding the loss of significant vegetation. He
noted that they would be removing two mature evergreen trees, considered significant
vegetation, for the entry road coming into the project. It still leaves 27 large evergreen
trees on the site. He stated that the entry road is the legal access Code for this project.
Mr. Brown noted that within the Code the Planning Director is authorized to allow mitigation
for loss; and there has been precedence for this in the past.

Mr. Brown explained that the proposed mitigation for new landscape is based on the Staff
recommendation that they add 20% more trees from what was shown in 2015. That brings
the count up to 33 Evergreen trees and 31 deciduous trees, for a total combined minimum
212" of caliper. That would replace the two removed evergreen trees which have a
combined caliper of 53”. Mr. Brown pointed out that many projects in Park City use a 3:1
ratio. They were proposing a 4:1 ratio of additional trees.

Mr. Brown thought the mine tailing and revegetation should also be a positive consideration
because it is a major additional benefit to the community, as well as to the existing
vegetation on the site and the water quality coming off of it.

Mr. Brown referred to the concern about successful planting between retaining walls
stepping up the hillside. He stated that he has over 30 years of professional experience
working in the Rocky Mountain West. He worked on a lot of projects with similar situations
and he has been very successful and has seen a lot of successful projects that are planted
in these area. The trees will be irrigated and they will bring in special planting soil. They
plan to use fir and aspen for drought resistant planting. There would also be shrub planting
at the base of those trees. Mr. Brown used the Marsac building as an example of
successful planting. He noted that the planting proposed for Alice Claim is a much denser
planting and the trees are closer together.

Mr. Brown presented a simulation of what the retaining walls would look like. He noted that
the simulation showed five years of growth. They would be planting 10-14’ high trees in
front of those ten foots walls. As those trees grow and fill in, they would substantially
screen the visibility of the walls. He noted that the simulation did not show the shrubs that
would be planted at the base of the trees, which would help mitigate the base of the wall.

Planning Commission Packet August 10, 2016 Page 41 of 543



Mr. Brown commented on the retaining wall height. He noted that the current Staff report
states that, “The Staff finds that the walls as proposed at 10’ are twice in excess of those
four to six foot heights typically found within the residential historic district”. Mr. Brown
stated that during the meeting on July 22nd, 2015 they showed 30 photos of walls within
the City, many within the residential historic district, that match or exceed what they were
proposing for 10 feet walls. Many of those walls do not have any mitigation.

Mr. Brown referred to a question about the road coming into the project at King Road and
why the applicant was proposing to improve it. Mr. Brown explained that the City Engineer
requested these improvements primarily for King Road traffic. He stated that the primary
purpose is that King Road has a 170 degree turn, and larger vehicles need additional
space to make that tight turn. This was an opportunity to improve that section of King
Road in conjunction with the construction of Alice Court and that entry. Mr. Brown pointed
out that it would require additional retaining wall, but that would help resolve the existing
erosion and debris flow problem that currently exists. Mr. Brown showed how the retaining
wall would come around the corner and come down the slope; retaining the area and
allowing for revegetation.

Mr. Brown commented on negotiations with the neighbor who owns the current roadway
easement. He noted that at the meeting on May 25th, 2015, Ms. Levitan stated that,
“There is a gross misrepresentation that the applicant has been negotiating in good faith
us. It just hasn't happened. We haven't been involved in any real negotiations of any
kind.” Mr. Brown stated that the applicant was taken aback by her comment. The facts are
that the applicant has made written and verbal offers, and written offers as recently as
August of 2015. He noted that these offers were over four times the appraised value of the
easement that the applicant obtained in May of last year. Mr. Brown pointed out that there
was much more detail regarding this issue on page 194 of the Staff report.

Mr. Brown referred to the question regarding construction mitigation. He stated that there
would be specific construction mitigation plans for infrastructure and each of the building
permits on this site. Each of those plans will have specific and unique requirements. Mr.
Brown remarked that this site has a lot of advantages over most of the lots in the Historic
District. It is a large area of land and the adjacent lots can be used for storage and
staging. Mr. Brown stated that there is very little through traffic on Alice Court, and
materials can be delivered and stored on site. The daily material delivery seen for most
sites in the Historic District will not be required for Alice Claim. They would be able to take
larger deliveries once or twice and week and store the materials.
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Mr. Brown stated that this applicant has a proven record of mitigating construction traffic,
not only on this site when they did the cleanup project, but also on single family homes he
built throughout the City.

Mr. Brown reiterated that all three applications meet the requirements of the LMC, including
subdivision provisions, and they all meet the standards of good cause. Mr. Brown stated
that the impacts from walls are reasonably mitigated by tiering, stepping back, adding
vegetation, soil nailing and stone veneer.

On behalf of the applicant, Mr. Brown requested that the Planning Commission direct the
Staff to prepare findings of fact, conclusions of law and conditions of approval for a positive
recommendation for the subdivision and the plat amendments, and approve the CUP.

Chair Strachan opened the public hearing on all three applications.

Carol Sletta, a resident at 135 Sampson, stated that she had sent the Commissioners an
email. She did not intend to read the entire email but wanted to highlight the key points.
Ms. Sletta wanted to see what the retaining wall would look like at that five-point
intersection rather than a view from across the canyon. She noted that where the walls are
proposed there are existing large evergreens and natural vegetation that naturally take
care of erosion without artificial walls. Ms. Sletta stated that that currently that corner is a
beautiful Old Town landscape and the proposed retaining walls would take away that
landscape. Regarding the erosion issue that occurred with the water line going in, Ms.
Sletta noted that she has lived at 135 Sampson since 1980 and that uphill side of King
Road/Sampson has always looked that way except in the gutter area where the line was
installed. The gravel that was left does erode and wash down on the street, but thatis side
of the hill has not eroded in her 40 year being a resident. Ms. Sletta commented on the
five-point intersection being proposed. She did not understand why they would put a stop
sign at the top of an uphill road. Widening the street takes away the historic look of Old
Town streets. Ms. Sletta wanted to know who makes the decision to change public streets
to accommodate a private development project. She asked how much more developments
the neighborhood of Sampson Avenue, King Road, Ridge and Upper Norfolk could
withstand. Adding 9 more homes would bring an excessive number of vehicles to the
neighborhood, especially during construction. After construction there would be additional
garbage and recycling pickup. As of now a small truck is used for the pickup, but adding 9
more houses would require more trucks and larger trucks. Ms. Sletta was concerned about
night pollution up Woodside Gulch with 9 additional houses. Ms. Sletta asked at what point
does CUPs and subdivision developments take precedence over an established, historic
Old Town neighborhood.
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Tom Gannick, a resident on Daly Avenue, stated that throughout this process he has been
trying to address the issue of public safety, particularly in the event of an emergency. With
regard to this particular development, the LMC defines good cause as providing public
amenities and benefits resolving existing issues and non-conformities, and ultimately
furthering the health, safety and welfare of the Park City community. Mr. Gannick stated
that the current substandard width of Ridge and King Road as primary access and egress
to the Alice Claim development make it impossible for simultaneous passage of vehicles in
opposite directions on these roads. They are 12’ wide at the narrowest. Mr. Gannick
remarked that in the case of an emergency vehicle going up trying to access an
emergency, the risk is that the vehicle may not get by and the delayed response ultimately
affects the safety of the residents living above Ridge and King Roads. They have a higher
risk of loss of property, injury, and loss of life because it would be harder for emergency
vehicles to reach them in the case of an emergency. Mr. Gannick tried to find a way to
calculate the risk, and in his mail he received a conflagration from the City of Park with the
same concern. He stated that the City has to set the rules for development on these
substandard roads because there is no emergency access when in fact there is a major
problem and everyone is trying to leave in their cars at the same time. Mr. Gannick noted
that in previous meetings he cited a fire in Oakland California that consumed 3,000 houses
at an urban wildland interface. 20 houses were built on a substandard road and resulted in
the death of 11 people caught in a traffic jam. Mr. Gannick believes the safety of residents
living above these substandard roads are impacted negatively and that is not a benefit
under the good cause definition of the LMC. Mr. Gannick suggested that the findings of
fact, conclusions of law and conditions of approval require the Planning Commission to
deny this subdivision at this point in time.

Brooke Hontz, a resident on Daly Avenue, thanked the Commissioners for all they do and
for taking the time to listen to the public. She also thanked Planner Astorga for the detailed
and linked Staff report. Ms. Hontz referred to page 132 and 133 in the July 13th Staff
report and noted that the water and sewer issues that were continually raised by the public
had finally been addressed in the Staff report. Ms. Hontz believed that at least 10 LMC
and Subdivision issues remain outstanding and have not been appropriately addressed,
and they were listed in the Staff report in various locations. Ms. Hontz focused her
comments on the access and the retaining walls. As she sees it, the Alice Lode parcel
requires meeting all aspects of the Land Management Code and subdivision standards to
go from one to 9 homes, including compliance with the Streets Master Plan. She pointed
out that this document was from 1984, not 1985.

Ms. Hontz noted that people could look at page 148 of the Staff report, which was the site
plan; however, she was looking at a copy of the Streets Master Plan, Park City Utah that
she was given years ago. On page 2-4 of that document, which the subdivision standard
requires that it meets, it says, “The existing right-of-way owned by the City were laid out in
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a grid system that frequently did not reflect the topography of the area. Where roads were
built to conform to the topography they are often outside the dedicated rights-of-way”. Ms.
Hontz believed there was clear evidence of where the rights-of-way and other platted and
unplatted roads exist. “Many of the platted rights-of-way are on ground too steep to allow
construction of safe roadways. Park City’s long and sometimes harsh winters require that
streets be passable when snow covered or icy. In many areas the cost of construction
would be very expensive because of the need for extensive regrading and retaining walls.
In these instances the platted rights-of-way should be deemed unbuildable and should be
retained as pedestrian corridors, fire breaks, open spaces or pocket parks or utility
easements. In limited cases the rights-of-way should be sold or traded to provide formal
rights-of-way on existing prescriptive easements”. Ms. Hontz noted that the document then
goes on to detail those rights-of-way. Ms. Hontz stated that the location of the new
widened five-way intersection would be confusing. The use of the right-of-way instead of
another access, and removal of half of a hillside and the hillside vegetation to access a site
in order to increase the density as stated from one to 9, and the impacts of the property,
does not meet the standards of good cause. Separately, the retaining walls must be
consistent per the CUP standard with scale, mass and circulation, among other
requirements, in order to achieve the CUP approval. Ms. Hontz stated that they would be
creating the impacts of the retaining walls artificially. They do not need a 14% grade,
three-tiered wall structure stretching from a 5-way new intersection all the way up into the
project, removing the hillside and vegetation. She noted that the Staff’s original analysis
indicates the CUP walls are too tall and do not meet the vegetation requirements. Ms.
Hontz pointed out that the walls are no better in design than they were the last time or at
any time, because they do not need to exist at all. Further, traffic is indicated as a non-
issue on page 138 of the Staff report. She disagreed as traffic and traffic patterns would
significantly be changed by the new 14% grade, fifth entrance into a very steep and narrow
intersection. Ms. Hontz requested that the Planning Commission utilize the mandatory
review requirements to deny the applications and make findings that clearly show that good
cause is not established, creating new negative impacts that are completely avoidable.

Jim Doilney stated that he authored the words that Ms. Hontz had read about when the
City should give away public rights-of-way. He noted that this project would be impossible
if the City did not give away public rights-of-way. There is no public benefit giving up these
rights-of-way. Mr. Doilney remarked that he authored those words long before he lived in
the neighborhood at 50 Sampson Avenue. Mr. Doilney believed the letter from the
applicant starts with an assertion that is simply not true. The letter states that since the
application was first filed in 2005, density has been raised and resolved in past work
sessions and hearings with the Planning Commission, and also with the City’s Legal
Department. Mr. Doilney could not see how that was possible because it could not happen
unless there was a vote and an approval by the Planning Commission. He believed that
those types of assertions were misleading. He pointed out that there is no right to 9 lots
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and it is a presumption of everything that goes on in this application. Mr. Doilney stated
that those lots are not buildable unless they are replatted. The applicant has a right to
what is buildable. There is no right to unbuildable platted density. He pointed out that no
City hearings or approvals occurred and; therefore, there was no granting of 9 lots or a
consensus opinion. It could not be done. Mr. Doilney remarked that this approval would
constitute a granting of density increases beyond what is buildable under current platting.
Were this to be approved by the City Council following a positive recommendation by the
Planning Commission, Mr. Doilney believed it would be depicted as a pro-growth vote
because it is granting density that could otherwise not be achievable unless the City gave
away land and replatted to accommodate that growth. Mr. Doilney requested that the
Planning Commission forward a negative recommendation.

Tom Bennett stated that he is an attorney representing Sherry Levitan and Lee Guerstein,
the property owners at 135 Ridge Avenue. Mr. Bennett recalled that the last time he
attended a meeting was a year ago the biggest issue was the access issue. He failed to
see how anything has been done to resolve the access issue. The biggest problem is that
several roads come in at the same location. They are all steep and there is a big curve.
By its nature it is a hugely dangerous intersection. Mr. Bennett noted that there were some
provisions in the Code that were not addressed in the Staff report. He suggested that
there may be compliance, but there was no way to know that because it had not been
addressed.

Mr. Bennett stated that the first was from Code provision 15-7.3.4, Road Requirements and
Design, subparagraph G1 and 2. G1 says no more than two streets shall intersect at any
one point unless specifically approved by the Planning Commission. He understood that
the Planning Commission has the authority to grant it, but clearly there was a negative
implication. Mr. Bennett stated that G2 says proposed new intersections along one side of
an existing street shall, wherever practical, coincide with any existing intersections on the
opposite side of the street. Mr. Bennett noted that the biggest problem is that it does not
coincide with the intersection on the other side of the street if they use the proposed
access. Mr. Bennett indicated that further language says that street jogs with center line
offsets of less than 150 feet shall not be permitted. Mr. Bennett was unsure of the exact
distance between the center line of those two roads, but at the very least is should be
examined and addressed in the Staff report. Mr. Bennett noted that subparagraph 4 talks
about in hilly or rolling areas at the approach to an intersection a leveling area shall be
provided having not greater than 2% slope having not great than 2% slope for a distance of
60 feet. He recognized that this was easier to comply with, but it needed to be addressed
by Staff and the Planning Commission.

Mr. Bennett thought Brooke Hontz raised a very interesting question about the use of the
platted right-of-way. There is an assumption that the platted right-of-way can be used for a
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street; however, he was not convinced that was the case. This is was an usual situation
where there was a historically platted road, but the actual road contours off to the west.
Mr. Bennett stated that once the road gets built outside of the platted right-of-way and
exists there over a significant period of time, he was not sure they could come back in and
grab another piece that was never built and use it. He believed that question needed to be
examined closely in more detail.

Mr. Bennett commented on the concern that the Levitan-Guerstein property potentially gets
left as an isolated island. One of the provisions in the Code prohibits a lot from having
frontage on, on two, on two streets unless it's a corner lot. He stated that potentially the
home of Ms. Levitan and Mr. Guerstein could be surrounded by three streets. There is a
platted street immediately to the west of Ms. Levitan’s property that has not been built, but
it does access historic lots that have not been developed. If that road, which runs along
the ridge to the west of her home were to be built, she would be surrounded on three
directions with roads. He believed this would violate Section 15.7.3.3, subsection E of the
LMC, “Lot fronting two streets, except a corner lot, shall be avoided”. Mr. Bennett was
surprised that the issue of negotiations between the applicant and Ms. Levitan and Mr.
Guerstein were part of this discussion, and thought it was inappropriate for them to be part
of this discussion. They have had negotiations since 2008 but they have not been able to
reach an acceptable agreement. Mr. Bennett understood why there was a rebuttal, but
there should not be any implication whatsoever that Ms. Levitan and Mr. Guerstein are
unwilling to negotiate and cut a fair deal.

Mr. Bennett noted that page 134 of the Staff had an interesting comment. “One must
understand that the entire site contains various challenges including but not limited to
access, slope, ridgeline protection, and that the numbers provided above having to do with
lot size and numbers of lots are not vested or entitled as the entire estate and HR-1 areas
required subdivision approval. Development over the HR-L area requires plat amendment
approval as not one lot of record currently meets the minimum lot area of that District”. Mr.
Bennett believed it was odd that the Staff acknowledged that there were problems that had
not been addressed, but they were willing to move ahead with consideration of plat
approval, and the CUP to enable that consideration. Mr. Bennett argued that if there were
that many problems with the project they should be resolved before this moves forward.
Mr. Bennett recognized that it could be difficult from a legal standpoint to deny a
conditional use permit. However, it can be denied if the Planning Commission concludes
that there are not reasonable mediation steps that can be taken to mitigate a negative
impact. Mr. Bennett clearly believed the proposed retaining walls were a negative impact,
and he questioned whether the impacts could be mitigated. Mr. Bennett was not
convinced that there should be a presumption that a conditional use permit is appropriate.
He urged the Planning Commission to deny or issue an unfavorable recommendation with
respect to these applications.
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Peter Marth, a resident at 27 Hillside, stated that his living room looks across the gully at
Sampson Avenue and King Road. He walks through this property once or twice a week
and he was trying to understand and visualize development in that area. He recognized
that it was a difficult situation and he was unsure whether precedent has been set for a
subdivision in upper Old Town that expands the boundaries of upper Old Town. Mr. Marth
had concerns about that and the density being proposed. While he appreciated the
applicant’s work to clean up the area, he would like to see a smaller project that might open
up the possibility for negotiations in that easement and eliminate the retaining walls.
Understanding the applicant’s right to build, he had a hard time accepting the size and
scale and the volume and mass of what was being proposed. Mr. Marth believed more
deliberation was needed between the applicant, the easement holders, and the City to
come to some resolution for appropriate development.

Sherry Levitan addressed the negotiation issue. Their lawyer, Mark Gaylord had sent a
letter on July 7th. If the Planning Commission had any questions she believed the letter
would shed some light on what has transpired.

Chair Strachan closed the public hearing.

Commissioner Joyce stated that he started this process very negative towards the project.
However, the applicant has revised the plan to address his concerns and he now
supported the project. Commissioner Joyce noted that people keep saying that one lot
should not be divided into 9 lots, but that is a City Council decision. He pointed out that the
County Council has done things to explicitly freeze density and not expand beyond what
has already been allocated. Commissioner Joyce stated that he has spoken informally
with the City Council but there is no evidence that the City would take that step. He was
not comfortable as a Planning Commissioner overriding the City Council. He understood
the public’s desire, and if they truly believe the existing density should be frozen they need
to take that issue to the City Council. Commissioner Joyce commented on why he believes
that sometimes good cause is a weak excuse for allowing development. He noted that in
public comment people have questioned why the City would allow this development in such
a beautiful area. He reminded everyone what this area looked like before this applicant
spent a million dollars cleaning it up. In his opinion, that is legitimate good cause, along
with fixing the mine, and giving land to the City to fix a disastrous intersection.
Commissioner Joyce pointed out that people complain that the road is too narrow for fire
trucks to pass, but when someone offers to widen the road they object to it. They cannot
have it both ways. Commissioner Joyce clarified that when the applicant first presented
plans to put nine houses on the hillside with steep slopes he could not support it. The
applicant heard their concerns and did a good job doing what was asked of them.
Commissioner Joyce commented on the comments regarding traffic. He is not a traffic
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expert but the City Engineer spoke to the Planning Commission a number of times and
answered all their questions regarding traffic impacts and the overall rating of the road.
The City Engineer believes that fixing the intersection would actually make it safer.
Commissioner Joyce would not argue with the City Engineer since he does not have that
expertise. Commissioner Joyce commented on the 30’ retaining wall. He noted that the
Planning Commission asked the applicant to break up the retaining wall and they broke it
into 10’ sections. They asked them to over-vegetate the wall and they complied. The
Commissioners were concerned about the sewer lines going along the base of the wall and
having to push back further into the hill, and the applicant soil nailed it to address that
concern. In his time on the Planning Commission, Commissioner Joyce could not recall
giving this level of scrutiny to any other projects, and he did not believe this applicant
should be held to a different level than anyone else. Commissioner Joyce thought the
retaining wall was the largest piece, and the proposed condition gives the Planning
Department the ability to approve a certified landscape plan that would be inspected at
some point. He favored that condition and believed it help alleviate some of the concerns
about trying to mitigate the wall.

Commissioner Band agreed with many of Commissioner Joyce’s comments. She stated
that after many meetings the Commissioner asked the applicant to come back with the
Gully Plan and they complied. She believed the City has been talking about the nine lots
all along and she did not think it was fair at this point to question it. They have been
moving forward with nine lots and she thought it was fair. Commissioner Band agreed that
the applicant has made every attempt to do whatever they've been asked to do.
Commissioner Band had visited the City’s retaining wall that was shown on page 193 of the
Staff report and she measured between the walls. One is 9’10” and another section is 7’
wide. The trees are thriving and she did not think it looked bad. Commissioner Band
stated that her biggest concern has always been the substandard roads and safety.
However, at some point they need to defer to the City Engineer and he has approved the
plan. She noted that they did get cleanup, they will get dedicated land and a large amount
of open space. She would still prefer access across the easement if it would be negotiated
because it would make for a better plan. Commissioner Band understood how the people
who live in Old Town feel about this, but this is a reasonable plan and the applicant came
to the table with everything the Planning Commission asked.

Commissioner Suesser still had concerns with this project. Being the newest Planning
Commissioner and newer to this project she had not had the opportunity to look at this
project as long and as closely as the other Commissioners. Her primary concern was that
they were not looking at the various steeps slope conditions for the subdivision. She felt
they were kicking the can on that aspect of the approval to the CUPs for the homes to be
built. Commissioner Suesser was concerned that the very steep slope conditions of this
area may not comply with the subdivision approval under the Land Management Code.
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She also had concerns about the impact of that retaining wall and whether it could be fully
mitigated. Commissioner Suesser had a remaining concern about the platted right-of-way
being used for a street. She was not fully convinced that this projects was ready for
approval.

Commissioner Campbell agreed that it would be nice if the applicant could negotiate the
easement with the neighbors. At this point he did not believe those negotiations were not
possible. Commissioner Campbell hoped that if the Planning Commission sends a positive
recommendation to the City Council that it might encourage the applicant and the property
owner to negotiate and come up with something that is better for the entire neighborhood.
Commissioner Campbell stated that in his 2-1/2 years on the Planning Commission this is
the most collaborative project he has seen. The applicant comes back each time with the
revisions that the Planning Commission requested. It was impossible to maintain the ability
to ask people to make changes if they reject this applicant after they revised the project as
requested. Commissioner Campbell supported the project.

Chair Strachan stated that while he did not necessarily agree with the density
determination of 9 units, he has been on the Planning Commission long enough to be
overturned several times by both the City Council and the courts when they try to limit
something due to light pollution, emergency access or any other reasons raised by the
public. In such a pro-property rights State it cannot be done. He found it to be a sad
situation but true. He wished it were different, but for the purposes of getting a project to
be as good as it could possibly be, this was as close as they would get. Chair Strachan
thought the impacts had been mitigated to some extent. It was looking like a 3-1 vote and
he was not going to fight it at this point. Chair Strachan believed the access point was still
the sticking point. He agreed with Mr. Bennett that denying a CUP in Utah is incredibly
difficult to do because in this State it is build, build, build all the time. Chair Strachan
pointed out that as the Chairman he would not be voting.

Planner Astorga requested that the Planning Commission continue these items to the July
27th meeting where based on their direction the Staff would draft findings, conclusions and
conditions for approval.

MOTION: Commissioner Joyce moved to CONTINUE the three applications for the Alice
Claim; the CUP for the wall, the plat amendment, and the subdivision plat, to July 27th,
2016, and to direct the Staff to prepare Findings of Fact, Conclusions of Law and
Conditions of Approval for a positive recommendation. Commissioner Band seconded the
motion.

VOTE: The motion passed. Commissioner Phillips was recused.
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6. Park City Mountain Resort Development Agreement Mountain Upgrade Plan
and MPD. (Application PL-14-02600)

Chair Strachan recused himself and left the room. Vice-Chair Joyce assumed the Chair.

Planner Anya Grahn reported that the Planning Commission approved the MPD with a
Condition of Approval #4 that outlined the preservation of some of the mine sites. The
Condition of Approval was amended in April 2016 to extend the date to July 23", The
applicant was before the Planning Commission to request a 66-day extension to
September 28" Planner Grahn stated that the extension would allow additional time to
complete the stabilization work on the California Comstock, which is predicted to be
completed by the end of this month, and finalize the inventory of historic structures and
update the preservation plan to acknowledge any structures that might have been
overlooked. It would also allow the Staff time to work through the preservation easements.

John Sail with Vail Properties introduced Sally Elliott with Friends of the Ski Mountain
Mining District. Ms. Elliott had displayed boards showing seven pictures of the first seven
priorities. Ms. Elliot stated that the California Comstock was the first priority because it was
the most in danger of blowing away. She had also provided the Commissioners with a
copy of a report prepared by Clark Martinez regarding a machine that he had found and his
progress.

Ms. Elliott noted that they would not be able to complete the stabilization of the California
Comstock as they plan to do it because the project is $150,000 and she had only raised
$50,000 at this point. She asked the Planning Commission to understand that they had
done $50,000 worth of work to make sure the structure will stand up during the winter.
They also protected all of the materials.

Vice-Chair Joyce felt that the extension the Planning Commission was voting on this
evening had nothing to do with the construction work being done. He pointed out that the
issues were having time to identify the significant structures and complete the inventory
and easement work.

Vice-Chair Joyce stated that when the applicant requested the first extension there was a
guestion of how comfortable Vail and others were that it could be accomplished in that time
frame. Vice-Chair Joyce pointed out that this was an important issue when the Planning
Commission approved the Gondola and the Miners Camps. Both of those projects were
completed on time and now they were asking for another extension for the historic
structures.
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Assistant City Attorney McLean clarified that Ms. Elliott represents the Friends of the
Mining Structures and not Vail. On behalf of the Staff, Ms. McLean thanked Ms. Elliott for
staying late to show the pictures and explain what has been done and prioritized with the
$50,000 that was part of this agreement. Ms. Elliott’s intent was to show the Planning
Commission that progress has been made. Ms. McLean stated that unless the
Commissioners had questions for Ms. Elliott they could move forward to discuss the
extension request.

Commissioner Suesser asked if the Inventory was complete. Planner Grahn replied that it
was close to being complete. They were waiting on a map and trying to figure out the
boundaries of Vail's leasable and owned areas to make sure they have not overlooked any
mine sites.

Vice-Chair Joyce asked if the Staff was comfortable that they would not have to request
another extension. Director Erickson noted that there were rigorous conditions of approval
for this extension, including not accepting any additional planning applications until this
work was completed. He stated that the Staff report provided an explanation for the 66
days, which breaks down to 30 days to complete all of the technical requirements and 36
days for Planner Grahn to complete her Staff report. Director Erickson clarified that if
Planner Grahn was not confident, the Staff would not be making this recommendation.

Vice-Chair Joyce opened the public hearing.

There were no comments.

Vice-Chair Joyce closed the public hearing.

MOTION: Commissioner Suesser moved to APPROVE the updated Condition of
Approval #4 of the PCMR Master Planned Development Agreement Mountain Upgrade
Plan amendments that were approved on April 27", 20186, extending the deadline 66 days
to September 28" 2016, with the added Condition of Approval that no further planning
applications will be accepted or reviewed by the Planning Department until the Planning
Commission finds that the applicant has complied with Historic Preservation Condition of
Approval #4 of the 2015 MPD. Commissioner Band seconded the motion.

VOTE: The motion passed unanimously. Chair Strachan was recused.

Updated Condition of Approval #4

Historic Preservation
In furtherance of assisting the developers in meeting their obligations under
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Section 2.9.3 of the Amended and Restated Development Agreement for
Flagstaff Mountain dated March 2, 2007, the Developer under the PCMR
Development Agreement shall, (a) identify historically significant structures within the
PCMR Development Agreement Property by October 1, 2015, (b) complete

the inventory of historically significant structures and the preservation and
restoration plan for such structures, as located within the PCMR Development
Agreement Property (provided such sites are confirmed to be located within the
property either owned by VR CPC Holdings, Inc. or held by VR CPC Holdings,
Inc. pursuant to its ground lease from TCFC Lease Co LLC) by September 28,
2016; (upon completion of the staff approval of the preservation and restoration
plan, the applicant shall come back to the Planning Commission to report on the
prioritization, annual check-in schedule and progress report on work complete to
date) and (c) no later than September 28, 2016, dedicate and/or secure
preservation easements for the historically significant structures (or reasonably
equivalent long-term rights satisfactory to the City if easements are unavailable)
for the City with respect to the identified sites within the PCMR Development
Agreement Property. In addition, by October 1, 2015, the Developer under the
PCMR Development Agreement shall contribute a total of $50,000 towards the
preservation of the prioritized historically significant structures on the PCMR
Development Agreement Property as approved by the Planning
Department/Preservation Planner, and propose a five (5) year capital fundraising
plan dedicated towards restoration/stabilization of the historically significant
structures. Nothing herein shall release the original Flagstaff Mountain
Developer (e.g., United Park City Mines) or current property owner from any
existing obligation under the Ordinance 07-10, and all related agreements
including the Amended and Restated Development Agreement for Flagstaff
Mountain dated March 2, 2007.

7. 1450 Park Avenue — Conditional Use Permit application for limited access on
Sullivan Road (Application PL-16-03162)

8. 1460 Park Avenue — Conditional Use Permit application for limited access on
Sullivan Road. (Application PL-16-03161)

Chair Strachan returned and resumed the Chair.
The Planning Commission reviewed these items together.

Planner Grahn noted that the site plan was provide on page 290 of the Staff report;
however, the applicant had submitted an updated site plan. She pointed out that the only
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major difference was the two tandem car parking configuration off of 1450 Park Avenue.
The updated site plan also corrected some of the snow storage.

Planner Grahn reported that both applications were conditional use permits for access off
of Sullivan Road. The applicant proposes to rehab both historic houses and construct
three new single family dwelling behind each historic structure for a total of four homes on
each lot. This project would be 100% affordable housing.

Planner Grahn stated that the historic properties were exempt from providing parking,
however, single family dwellings require two parking spaces. The applicant is providing six
parking spots on each lot. Two will be accessible off of Park Avenue and the remaining
four will be off of Sullivan Road.

The Staff found that the proposal complies with the CUP criteria outlined in LMC 15-1-
10(E), as well as the CUP criteria for Sullivan Road access. The Staff added a number of
conditions of approval to help comply with those criteria. One is requiring that additional
landscaping is added to conceal the parking, as well as the transformer and utilities.
Another condition requires the dedication of fagcade easements. A condition of approval
also requires that they retain existing landscaping to address concerns about losing the
mature landscaping.

The applicant is Park City Municipal Corp., and representatives were present to answer
guestions.

Commissioner Joyce noted that the Planning Commission had not approved this as a
subdivision plat. Assistant City Attorney McLean explained that it did not require a
subdivision because they were the original existing lots. Commissioner Joyce pointed out
that there was not a condominium plat for these lots. He thought the Planning Commission
was looking at doing curb cuts for a layout they have never seen before. He thought the
access off of Sullivan made sense, but he might have issues with the parking and he was
unsure when those would be addressed. He was uncomfortable approving the access
without understanding the parking solution.

Planner Grahn remarked that the reason for not doing the condo plat first is because the
buildings are not constructed. She stated that it was not unusual to do condo plat
amendments and then come back to the Planning Commission for revisions as things
change during the construction phase. Planner Grahn noted that the parking meets the
LMC requirements for parking. However, if the Commissioners find that the parking
configuration off of Sullivan Road is too intensive, this would be the appropriate time to
have that discussion.
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Commissioner Joyce emphasized that he is always careful on any project they review for
the City because he does not want the perception that City projects get special treatment.
Commissioner Joyce understood that they get away with providing six parking spaces
rather than eight spaces because parking is not required for the two historic houses. He
noted that the solution is to park two cars outside the house. One space will be assigned
to each house and the other two spaces would be available parking. Commissioner Joyce
remarked that in his opinion, starting with three spaces for each lot and immediately giving
one away for the historic house sounded a little sketchy. He thought it appeared to be a
way to get around the parking requirement.

Commissioner Joyce explained why he had concerns with the parking layout. He did not
believe it would flow well at all.

Commissioner Band understood that each lot had one assigned parking space and two
floating spaces. She asked if that included the tandem cars. Planner Grahn explained that
the new development on the site dictates the amount of parking required for the site. The
HOA will assign one parking spot for house and allow the additional parking to be free
floating. She did not believe it was much different than a multi-unit dwelling where the
amount of square footage would dictate the number of parking, and each unit might have a
designated parking spot.

Commissioner Band clarified that her question related to the tandem parking. It is
impractical to have to ask the neighbor to move their car so the person in front can get out.
Planner Grahn replied that the HOA would have to decide how to handle that issue. She
noted that tandem was not supported by the City Engineer; but it does meets the Land
Management Code requirements. Commissioner Band was comfortable with the one
assigned parking spot per house.

Commissioner Joyce was comfortable allowing access off of Sullivan; but it would be
difficult to vote in favor at this point because he would have other issues if they were
reviewing the condominium plat.

Chair Strachan clarified that the applicant was only requesting access with these
applications. Rhoda Stauffer, representing the applicant, replied that this was only for
access and they would be coming back with the condominium plat.

Commissioner Band wanted to know why they were making these homes condominiums.

Planner Astorga stated that a condominium plat is required in order to sell the houses
individually.
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Chair Strachan agreed that there were flow problems with the layout. However, if the
Planning Commission was being asked whether a curb cut was appropriate off of Sullivan
Road, he believed the answer was yes. Regardless of how the configuration ends up, it
will still need to access off of Sullivan Road. Chair Strachan stated that if access was the
only request this evening he could support it. He encouraged the applicant to pay close
attention to the comments made by Commissioner Joyce because there will be issues with
the configuration when they come back to the Planning Commission.

Commission Phillips suggested that they assign the front four spots to help mitigate the
problem of people having to drive around to find a parking space. Commissioner Band did
not believe that tandem spots would be assigned. Mr. Stauffer clarified that they would
never assign a tandem spot. The intent is to have a total of eight spots assigned and
everything else would be shared. Ms. Stauffer noted that it would be clearly detailed in the
CC&Rs; and in selling the units, preference would be given to people who choose to only
have one car.

MOTION: Commissioner Band moved to APPROVE the 1450 Park Avenue conditional
use permit application for limited access on Sullivan Road. Commissioner Phillips
seconded the motion.

VOTE: The motion passed 4-1. Commissioner Joyce voted against the motion.

Commissioner Joyce clarified that he was not comfortable voting on a curb cut before
seeing the parking plan. He reiterated that he did not have an issue with access off of
Sullivan Road.

MOTION: Commissioner Band moved to APPROVE the 1460 Park Avenue conditional
use permit application for limited access on Sullivan Road. Commissioner Phillips
seconded the motion.

VOTE: The motion passed 3-2. Commissioners Joyce and Campbell voted against the
motion.

Findings of Fact — 1450 Park Avenue

1. The property is located at 1450 Park Avenue.
2. The zoning is Historic Residential-Medium (HRM) Density District.

3. The lot at 1450 Park Avenue currently contains a historic house. The site is
designated as Significant on the City’s Historic Sites Inventory (HSI).
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4. The property is identified as Lot 2 of the Retreat at the Park Subdivision, and
contains 9,212 square feet. It has street frontages along both Park Avenue and
Sullivan Road.

5. The Planning Department received a Historic District Design Review (HDDR)
application for the rehabilitation of the historic house on December 8, 2015. On
February 3, 2016, the Historic Preservation Board (HPB) approved the material
deconstruction at 1450 Park Avenue. The relocation of the historic house 86" to the
west towards Park Avenue was approved by the HPB on March 2, 2016. The HDDR
application has not yet been approved.

6. On May 2, 2016, the Planning Department received a Conditional Use Permit (CUP)
application for access off of Sullivan Road; the application was deemed complete on
May 12, 2016.

7. No HDDR application for the construction of the three (3) new houses on the site
has been submitted to the Planning Department.

8. The existing lot size at 1450 Park of 9,212 square feet is greater than the minimum
required lot size for a development of four (4) dwelling units (5,625 SF).

9. The existing site is located on Park Avenue, which is a major residential collector
street. The site is immediately surrounded by multi-family dwellings.

10. To lessen traffic congestion along Park Avenue, the applicants have chosen to
locate most of the parking at the rear of the lot along Sullivan Road. Two (2) parking
spaces in a tandem configuration will be accessible from Park Avenue, and the
remaining four (4) spaces will be accessible from Sullivan Road.

11. The applicant will have to accommodate the necessary utility capacity for a
functioning project. The applicant is responsible for making these necessary
arrangements. The applicant shall also be accountable for working with the many
utility companies and City Engineer related to utility capacity. The utility capacity
shall not adversely affect the project in a way that causes an unreasonable aesthetic
look and feel.

12. Emergency vehicles can easily access the project off Park Avenue and/or Sullivan
Road and no additional access is required.

13. The applicant requests that most of the direct access to the site come from Sullivan
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Road. The applicant is proposing two (2) parking spaces in a tandem configuration
accessible from Park Avenue.

14. No signs and lighting are associated with this proposal. All future lighting will be
subject to the LMC development standards related to lighting and will be reviewed
for compliance with the LMC and Design Guidelines at the time of the building permit
review. Any existing exterior lighting will be required, as part of this application, to

be brought up to current standards.

15. The proposed use does not provide noise, vibration, odors, steam, or other
mechanical factors that are not already associated within the HRM District.

16. Trash storage and recycling pick areas will be located on the rear (south) elevation
of the new houses. Trash collection will occur along Sullivan Road.

17. Expected ownership of the entire project is anticipated as a single entity until the
applicant files a Condominium Record of Survey to be able to sell each private unit
individually.

18. The site is not located within the Sensitive Lands Overly District. There are no
known physical mine hazards. The site is within the Soils Ordinance Boundary and
the site will have to meet the Soils Ordinance. The site is not on any steep slopes
and the proposal is appropriate for its topography.

19. Per LMC 15-2.4-3, the Planning Director shall review any Conditional Use permit
(CUP) Application in the HRM District and shall forward a recommendation to the
Planning Commission regarding compliance with the Design Guidelines for Park
City’s Historic Districts and Historic Sites and Chapter 5. The proposed design of the
three (3) new single-family dwellings meets the Design Guidelines for Park City’s
Historic Districts and Historic Sites.

20. The applicant is not proposing to alter the Historic Structure to minimize the
residential character of the building; rather, the applicant is proposing to remove
non-historic additions on the historic house, construct a new addition, and restore
the existing historic structure.

21. The new buildings and addition to the historic structure will be in scale and
compatible with existing historic buildings in the neighborhood. Larger masses will
be located to the rear of the structure to minimize the perceived mass from the
street. By constructing the three (3) single family residences behind the historic
house, the applicant has significantly reduced the mass and scale of the
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development as viewed from Park Avenue. The small scale of these new houses is
consistent to that of the historic structures. The low height of each house and the
separation between the houses minimizes their visibility and allows the historic
structure to remain the focal point of the project.

22. Parking requirements of Section 15-3 will be met. The required amount of parking
for three (3) new single family homes is six (6) spaces. The applicant will provide
parking for four (4) vehicles perpendicular to Sullivan Road and two (2) spaces in a
tandem configuration accessible from Park Avenue.

23. All yards are designed and maintained in a residential manner. Existing mature
landscaping shall be preserved as possible.

24. As the property is surrounded by residential uses and no commercial uses are
proposed, the applicant is not required to provide fencing and screening between
commercial and residential uses along common property lines.

25. The staff findings in the Analysis section of this report are incorporated herein.

Conclusions of Law — 1450 Park Avenue

1. The CUP, as conditioned, is consistent with the Park City Land Management Code.
2. The CUP, as conditioned, is consistent with the Park City General Plan.

3. The proposed use, as conditioned, will be compatible with the surrounding structures
in use, scale, mass and circulation.

4. The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval — 1450 Park Avenue

21. The new buildings and addition to the historic structure will be in scale and
compatible with existing historic buildings in the neighborhood. Larger masses will
be located to the rear of the structure to minimize the perceived mass from the
street. By constructing the three (3) single family residences behind the historic
house, the applicant has significantly reduced the mass and scale of the
development as viewed from Park Avenue. The small scale of these new houses is
consistent to that of the historic structures. The low height of each house and the
separation between the houses minimizes their visibility and allows the historic
structure to remain the focal point of the project.

22. Parking requirements of Section 15-3 will be met. The required amount of parking
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for three (3) new single family homes is six (6) spaces. The applicant will provide
parking for four (4) vehicles perpendicular to Sullivan Road and two (2) spaces in a
tandem configuration accessible from Park Avenue.

23. All yards are designed and maintained in a residential manner. Existing mature
landscaping shall be preserved as possible.

24. As the property is surrounded by residential uses and no commercial uses are
proposed, the applicant is not required to provide fencing and screening between
commercial and residential uses along common property lines.

25. The staff findings in the Analysis section of this report are incorporated herein.

Conclusions of Law — 1450 Park Avenue

1. The CUP, as conditioned, is consistent with the Park City Land Management Code.
2. The CUP, as conditioned, is consistent with the Park City General Plan.

3. The proposed use, as conditioned, will be compatible with the surrounding structures
in use, scale, mass and circulation.

4. The effects of any differences in use or scale have been mitigated through careful
planning

Conditions of Approval — 1450 Park Avenue

1. City approval of a construction mitigation plan is a condition precedent to the
issuance of any building permits. The plan shall include a phasing, timing, staging,
and coordination of construction with adjacent projects to address mitigation of
neighborhood impacts due to the volume of construction in this neighborhood.

2. City Engineer review and approval of all construction, including grading, utility
installation, public improvements and storm drainage plans, and all construction
within the ROW, for compliance with City standards, is a condition precedent to
building permit issuance.

3. Snyderville Basin Water Reclamation District (SBWRD) review and approval of the
utility plans for compliance with SBWRD standards and procedures, is a condition
precedent to building permit issuance. A 21-foot-wide utilities easement shall be
dedicated to SBWRD along the shared property line of 1450-1460 Park Avenue.

4. No building permits shall be issued for this project until the final plans for the
proposed house are reviewed and approved by the Planning Department staff for
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compliance with the Design Guidelines for Historic Districts and Historic Sites.

5. A final landscape plan shall be submitted for approval by the Planning Department
and the landscaping shall be complete prior to issuance of a final certificate of occupancy
for the house. The landscape plan shall provide mitigation of the visual

impacts of the driveways, parking areas, and mechanical equipment.

6. The applicant shall dedicate a facade preservation easement to the City for the
historic structure at 1450 Park Avenue following its restoration and prior to sale of
the historic building to a private property owner.

7. The applicant is responsible for providing an updated landscape plan as part of the
building permit application. Any significant vegetation that needs to be removed

shall be replaced in-kind or a multiple of trees of the same caliper shall be provided
to match the diameter of the existing tree. The updated landscape plan shall
incorporate fruit trees and lilac bushes, consistent with the current vegetation that
exists on site. If possible, the applicant will preserve the lilac bushes.

8. Existing mature landscaping shall be preserved per a tree preservation plan
submitted by a certified arborist and approved by the City prior to issuance of a
building permit.

9. All ground-level equipment shall be screened from view using landscape elements
such as fences, low stone walls, or perennial plant materials.

10. All parking areas and driveways shall be screened in order to visually buffer off-street
parking areas from adjacent properties and the primary rights-of-way.

11. All Standard Project Conditions shall apply.

Findings of Fact — 1460 Park Avenue

1. The property is located at 1460 Park Avenue.
2. The zoning is Historic Residential-Medium (HRM) Density District.

3. The lot at 1460 Park Avenue currently contains a historic house. The site is
designated as Significant on the City’s Historic Sites Inventory (HSI).

4. The Retreat at the Park Subdivision was recorded with the Summit County Recorder
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in 2007.
5. The City purchased the property in 2009.

6. The property is identified as Lot 1 of the Retreat at the Park Subdivision, and
contains 9,083 square feet. It has street frontages along both Park Avenue and
Sullivan Road.

7. The Planning Department received a Historic District Design Review (HDDR)
application for the rehabilitation of the historic house on December 8, 2015. On
February 3, 2016, the Historic Preservation Board (HPB) approved the material
deconstruction at 1460 Park Avenue. The relocation of the historic house 5’5" to the
west towards Park Avenue was approved by the HPB on March 2, 2016. The HDDR
application has not yet been approved.

8. On May 2, 2016, the Planning Department received a Conditional Use Permit (CUP)
application for access off of Sullivan Road; the application was deemed complete on
May 12, 2016.

9. No HDDR application for the construction of the three (3) new houses on the site
has been submitted to the Planning Department.

10. The existing lot size at 1460 Park of 9,083 square feet is greater than the minimum
required lot size for a development of four (4) dwelling units (5,625 SF).

11. The existing site is located on Park Avenue, which is a major residential collector
street. The site is immediately surrounded by multi-family dwellings.

12. To lessen traffic congestion along Park Avenue, the applicants have chosen to
locate most of the parking at the rear of the lot along Sullivan Road. Two parking
spaces will be accessible from Park Avenue, and the remaining four (4) spaces will
be accessible from Sullivan Road.

13. The applicant will have to accommodate the necessary utility capacity for a
functioning project. The applicant is responsible for making these necessary
arrangements. The applicant shall also be accountable for working with the many
utility companies and City Engineer related to utility capacity. The utility capacity
shall not adversely affect the project in a way that causes an unreasonable aesthetic
look and feel.

14. Emergency vehicles can easily access the project off Park Avenue and/or Sullivan
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Road and no additional access is required.

15. The applicant requests that most of the direct access to the site come from Sullivan
Road. The applicant is proposing to maintain two (2) existing parking spaces
accessible from Park Avenue.

16. No signs and lighting are associated with this proposal. All future lighting will be
subject to the LMC development standards related to lighting and will be reviewed
for compliance with the LMC and Design Guidelines at the time of the building permit
review. Any existing exterior lighting will be required, as part of this application, to

be brought up to current standards.

17. The proposed use does not provide noise, vibration, odors, steam, or other
mechanical factors that are not already associated within the HRM District.

18. Trash storage and recycling pick areas will be located on the rear (north) elevation of
the new houses. Trash collection will occur along Sullivan Road.

19. Expected ownership of the entire project is anticipated as a single entity until the
applicant files a Condominium Record of Survey to be able to sell each private unit
individually.

20. The site is not located within the Sensitive Lands Overly District. There are no
known physical mine hazards. The site is within the Soils Ordinance Boundary and
the site will have to meet the Soils Ordinance. The site is not on any steep slopes
and the proposal is appropriate for its topography.

21. Per LMC 15-2.4-3, the Planning Director shall review any Conditional Use permit
(CUP) Application in the HRM District and shall forward a recommendation to the
Planning Commission regarding compliance with the Design Guidelines for Park
City’s Historic Districts and Historic Sites and Chapter 5. The Planning Director has
found that the proposed design of the three (3) new single-family dwellings,
reviewed by Staff at the Design Review Team meeting, meets the Design Guidelines
for Park City’s Historic Districts and Historic Sites.

22. The applicant is not proposing to alter the Historic Structure to minimize the
residential character of the building; rather, the applicant is proposing to remove
non-historic additions on the historic house, construct a new addition, and restore
the existing historic structure.

23. The new buildings and addition to the historic structure will be in scale and
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compatible with existing historic buildings in the neighborhood. Larger masses will
be located to the rear of the structure to minimize the perceived mass from the
street. By constructing the three (3) single family residences behind the historic
house, the applicant has significantly reduced the mass and scale of the
development as viewed from Park Avenue. The small scale of these new houses is
consistent to that of the historic structures. The low height of each house and the
separation between the houses minimizes their visibility and allows the historic
structure to remain the focal point of the project.

24. Parking requirements of Section 15-3 will be met. The required amount of parking
for three (3) new single family homes is six (6) spaces. The applicant will provide
parking for four (4) vehicles perpendicular to Sullivan Road and two (2) spaces
accessible from Park Avenue.

25. All yards are designed and maintained in a residential manner. Existing mature
landscaping shall be preserved to the greatest extent possible or replaced in kind
per a tree preservation plan submitted by a certified arborist and approved by the
City prior to issuance of a building permit.

26. As the property is surrounded by residential uses and no commercial uses are
proposed, the applicant is not required to provide fencing and screening between
commercial and residential uses along common property lines.

27. The staff findings in the Analysis section of this report are incorporated herein.

Conclusions of Law — 1460 Park Avenue

1. The CUP, as conditioned, is consistent with the Park City Land Management Code.
2. The CUP, as conditioned, is consistent with the Park City General Plan.

3. The proposed use, as conditioned will be compatible with the surrounding structures
in use, scale, mass and circulation.

4. The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval — 1460 Park Avenue

1. City approval of a construction mitigation plan is a condition precedent to the
issuance of any building permits. The plan shall include a phasing, timing, staging,
and coordination of construction with adjacent projects to address mitigation of
neighborhood impacts due to the volume of construction in this neighborhood.
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2. City Engineer review and approval of all construction, including grading, utility
installation, public improvements and storm drainage plans, and all construction
within the ROW, for compliance with City standards, is a condition precedent to
building permit issuance.

3. Snyderville Basin Water Reclamation District (SBWRD) review and approval of the
utility plans for compliance with SBWRD standards and procedures, is a condition
precedent to building permit issuance. A 21-foot wide utilities easement shall be
dedicated to SBWRD along the shared property line of 1450-1460 Park Avenue.

4. No building permits shall be issued for this project until the final plans for the
proposed house are reviewed and approved by the Planning Department staff for
compliance with the Design Guidelines for Historic Districts and Historic Sites.

5. A final landscape plan shall be submitted for approval by the Planning Department
and the landscaping shall be complete prior to issuance of a final certificate of
occupancy for the house.

6. The applicant shall dedicate a facade preservation easement to the City for the
historic structure at 1460 Park Avenue following its restoration and prior to sale of
the historic building to a private property owner.

7. The applicant is responsible for providing an updated landscape plan as part of the
building permit application. Any significant vegetation that needs to be removed

shall be replaced in-kind or a multiple of trees of the same caliper shall be provided
to match the diameter of the existing tree. The updated landscape plan shall
incorporate fruit trees and lilac bushes, consistent with the current vegetation that
exists on site. If possible, the applicant will preserve the lilac bushes.

8. Existing mature landscaping shall be preserved per a tree preservation plan
submitted by a certified arborist and approved by the City prior to issuance of a
building permit.

9. All ground-level equipment shall be screened from view using landscape elements
such as fences, low stone walls, or perennial plant materials.

10. All parking areas and driveways shall be screened in order to visually buffer off-street
parking areas from adjacent properties and the primary rights-of-way.

11. All Standard Project Conditions shall apply.
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9. 259, 261 &263 Norfolk Avenue — A Conditional Use Permit for constructionin a
platted, un-built City ROW of a shared driveway which will be a single shared
drive from the northern section of the lots connecting to the single shared
driveway towards the south side of the lots. (Application PL-16-03145)

Commissioner Phillips recused himself and left the room.

Planning Tech Makena Hawley handed out public input that was received after the Staff
report was prepared.

Planner Hawley reviewed the application for a shared driveway for three lots in Upper
Norfolk; 259, 261 and 263 Norfolk Avenue. In addition to this application the City was
requesting that this project implement a connection to the existing shared driveway for
emergency access only. Ms. Hawley stated that public comment included concerns for
where the three lots on the southern side would put their snow storage. Another concern
was the potential loss of informal parking.

Scott Adams with the Fire District was present to answer questions. Commissioner Joyce
asked Mr. Adams to address fire issues in Norfolk and what this proposal would either help
or hinder.

Mr. Adams stated that Norfolk is already a challenging area in terms of firefighting. He
noted that the applicant currently meets the requirements for access and turnarounds.
However, when they saw that what could become a shared driveway would make access
easier, the Fire District suggested that the City look at a possible connection. Mr. Adams
explained that if there was a fire, they would be able to get emergency equipment in from
either side. They would also be able to go straight down or, if necessary, have the
apparatus come up the other way. If Norfolk is blocked or people have to evacuate the
area, that would be another route to get out. Mr. Adams clarified that the Fire District saw
this as an opportunity to make the area a little safer.

Commissioner Joyce understood that under the current condition the Fire District could still
access and turn around, but it would be easier with the connection. Mr. Adams answered
yes.

Chair Strachan opened the public hearing.
Paul DeGroot stated that he was representing the owners of 221 and 223 on the Upper
Norfolk Spur. These properties are to the south of the proposed project. He noted thatin

2013 one or two public parking spaces were approved across from 226 Upper Norfolk in
the public right-of-way. All three owners at that time were opposed because according to
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the approved plat the property owners were responsible for the maintenance of the
driveway, which is in the public right-of-way. Mr. DeGroot remarked that a private driveway
in a public right-of-way has always been a curious conundrum. He explained that the issue
the owners have now is that the parking space that was approved has aggravated access,
making snow storage worse that it was. Mr. DeGroot referred to the public comments
attached to the Staff report and noted that Mr. Chick Hill complained about a problem with
emergency access, which he was told happened in the parking space. Mr. DeGroot stated
that the people he was representing were approved to that public parking space because it
involved a retaining wall which help up the driveway in the Norfolk Spur. Because the
owners were required to maintain that driveway, they were then responsible to maintain the
retaining wall that the City approved. He stated that the proposal now is to have a
connector with either a gate or bollards to facilitate emergency vehicles. Mr. DeGroot
thought another question for the future is the increase in traffic due to construction
vehicles. He believed the largest issue was maintenance. Three owners have maintained
this driveway since it was built and now those three people would be obligated to maintain
that driveway for other owners moving in. Mr. DeGroot stated that snow removal is an
issue because people have taken full advantage of the empty lot to store snow, and that lot
would no longer be available. He understood from the Staff report that the proposal is to
have a heated driveway on the three new proposed projects, but it does not help the snow
storage issues for the properties to the south. Mr. DeGroot pointed out that the snow
would be pushed up against the connector, which could prohibit emergency vehicles from
accessing that area if necessary. Considering the maintenance issue, Mr. DeGroot
believed it was a lawsuit waiting to happen. He wanted to know who would enforce the
maintenance. The driveway as it exists now is substandard because it was built to
driveway standards. He stated that the matter is confusing and his clients were concerned
about snow storage, liability, and why they should have to assume or accept the liability.

Chair Strachan closed the public hearing.

Planner Makena noted that the public comment she handed out this evening was
additional comments from the same people whose comments were included in the Staff
report.

Assistant City Attorney McLean stated that this application was before the Planning
Commission because it was a CUP for a driveway in the City right-of-way. Despite the fact
that each lot is owned by different entities and have their own LLC, a condition of approval
on the plat states that they all have to be built at the same time in order to mitigate the
construction impacts.

Commissioner Campbell asked the applicant why they would not spend the money on
widening the road instead of building a shared driveway. Jerry Fiat, one of the applicants,
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replied that widening the road was an idea that had not been discussed. Commissioner
Campbell thought widening the road would solve all the problems regarding access to the
three driveways and the concerns of the neighbors. Mr. Fiat stated that it was originally
proposed as three individual driveways. They later proposed it as a shared driveway and a
single driveway, and that proposal was rejected. Mr. Fiat noted that they were asked to
make it one shared driveway primarily to protect the berm. He pointed out that since that
section was only a small part of the road, widening would not solve many of the problems
on the road. Commissioner Campbell asked if the elevation change was too great for the
parking areas and the road. Michael Demkowitz with Alliance Engineering explained why
widening the road would not resolve the problems.

Mr. Fiat noted that all the public comments submitted were about the connection between
the two driveways. He remarked that the connection being proposed was at the request of
the City. It is a concrete snow melt driveway with bollards on both sides so only
emergency vehicles can get through it. The connector is expensive but they were willing to
build it. Mr. Fiat referred to the snow storage concerns expressed by the three neighbors.
He noted that there is 180 linear feet of driveway and the connector only takes up 12 feet.

Chair Strachan asked who would maintain the connector. Mr. Fiat replied that it would be
the responsibility of the HOA and controlled by the CC&Rs.

Commissioner Joyce believed there were two questions. One was the CUP for putting the
shared driveway on the City right-of-way. The second question was that the currently
designed proposal interconnects to the one next door. He thought they needed to
separate the two for discussion purposes. Commissioner Joyce stated that he was
comfortable with the driveway and he understood that the applicant needed a CUP to do it.
As a separate issue, the fire department has said that an interconnection is all gain and no
loss for Norfolk. Commissioner Joyce had visited the site and walked the substandard
driveway. Itis narrow, there is no space for parking, and it is tight for turning around. He
could definitely see a downside for the people next door. Commissioner Joyce thought it
would be nice if the City would widen Norfolk and fix it right. He found it unfortunate that it
was not part of the plan. Commissioner Joyce did not have a problem with the applicant
building the driveway that the Planning Commission previously told them to build on the
City right-of-way. However, he did have a problem interconnecting the driveways where it
does not seem to be necessary. It would be nice to have but it puts an undue burden on
the neighbors.

Mr. Fiat reiterated that the interconnection was requested by the City and not the
applicants.
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Commissioner Band wanted to know the alternative if the CUP is not approved. Mr. Fiat
stated that the alternative would be to have dead-end driveways. He pointed out that their
proposed driveway meets Code as it currently exists, but the other driveway does not. Itis
a non-conforming driveway.

Mr. Adams reiterated that this proposal was better from the standpoint of fire safety and
meeting fire code. Chair Strachan understood that from a fire safety perspective it would
be better to have the driveways connected. Mr. Adams answered yes, because it would be
easier to bring up fire apparatus.

Commissioner Band believed that based on safety concerns, the smartest solution was to
go with the safest route. Mr. Fiat explained the current parking situation on Norfolk and
how the road could potentially be blocks. He noted that the proposal provides an
alternative route for an emergency vehicle if the road was blocked. Mr. Fiat remarked that
in addition to benefiting their property, it also benefits everything that is down stream of the
entrance into the historic.

Chair Strachan thought it made sense, and it was important to hear the fire department say
that that it would make a safer access for everyone. That opinion alleviated some of his
concerns and he supported the CUP. Commissioner Band agreed. Commissioner
Suesser was comfortable with the proposal. Commissioner Campbell had nothing further
to add.

Commissioner Joyce heard nothing that justified putting the burden on the three houses
next door. If Norfolk is broken, putting the burden on three people who live on the
upstream side of the problem was not the right answer.

Commissioners Campbell did not understand why Commissioner Joyce thought it was a
burden to the neighboring property owners. Commissioner Joyce replied that the road is
narrow and the turnarounds are difficult. Commissioner Campbell pointed out that this
proposal would not change any of that. Commissioner Joyce disagreed and explained
why. Mr. Fiat reviewed the site plan to show Commissioner Joyce that the area he was
concerned with would not be affected. Commissioner Joyce stated that if the intent is to
have an emergency access the neighbors could not push snow there or park there. Mr.
Fiat pointed out that they could not store snow in that location anyway because they would
not be able to get into their driveway and garage.

Mr. Fiat reiterated that the CUP was only for the shared driveway. The City had requested

the connector and he was only supporting their request. It makes no difference to him
whether or not they have the connector.
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Mr. DeGroot stated that there would be no place to put snow in front of the house
immediately to the south.

Director Erickson reviewed the site plan to show what was being proposed and what
currently exists. Mr. DeGroot thought it would be an onerous burden on three owners by
taking away their snow storage. Chair Strachan understood that the CC&Rs would
address the newly proposed driveway. Commissioner Joyce stated that it would only
address issues on the applicant’s side but not the other side. Chair Strachan indicated the
outlined where that would be the applicant’s responsibility under the CCRs, including snow
removal. Mr. Fiat answered yes. They would remove all the snow from the proposed
driveways for 259, 261 and 263 Norfolk and the connector. Chair Strachan did not believe
this proposal would put a new burden on the neighboring properties.

Planner Hawley noted that the gray shaded area was the shared driveway. The spotted
portion was the connector piece. She indicated where the driveway would stop if there was
no connector.

Commissioner Band pointed out that the driveways are in a City right-of-way and the
biggest concern is safety. She agreed that that it was difficult to put an additional burden
on people to remove snow, but that is Old Town.

Mr. Fiat stated that the applicants were before the Planning Commission for a CUP on
shared driveway. If the Commissioners approve the CUP they would not need to come
back for the connector. It is on City property and the City has the decision on whether or
not to add the connector. Mr. Fiat stated that they were a year away from building the
driveway and he would do whatever the City wanted at that time.

Community Development, Director Anne Laurent, stated that she had an extensive
conversation with the City Engineer and this was the appropriate time to discuss safety and
access. She noted that the Planning Commission could approve the CUP for a shared
driveway without the connector; but this was the time to address the safety concern as
proposed by the Fire District and the City Engineer, and determine whether or not to have
the connector.

MOTION: Commissioner Band moved to APPROVE the conditional use permit for 259,
261, and 263 Norfolk, for construction in a platted unbuilt City right-of-way of a shared
driveway which will be a single shared driveway from the northern section of the lots
connecting to the single shared driveway toward the south side of the lots in accordance
with the Findings of Fact, Conclusions of Law and Conditions of Approval found in the Staff
report. Commissioner Campbell seconded the motion.
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VOTE: The motion passed unanimously. Commissioner Phillips was recused.

Findings of Fact — 259, 261, 263 Norfolk

1. The property is located at 259, 261, and 263 Norfolk Avenue.
2. The zoning is Historic Residential — One (HR-1).
3. The approved plat is Upper Norfolk Subdivision.

4. There is one amendment to the plat which is in the process of being recorded as
Ordinance 15-56.

5. The driveway is 14 feet wide. The right-of-way ranges from 13 feet to 17 feet
between the proposed private drive and the existing Norfolk Avenue..

6. There will be a maximum slope of 10% for the private driveway.

7. The slope will rise to a maximum of 18% to connect the proposed drive to the
existing private drive Upper Norfolk Avenue.

8. The driveway will be paved in concrete.
9. The staff findings in the Analysis section are incorporated herein.

Conclusions of Law — 259, 261, 263 Norfolk

1. The CUP, as conditioned, is consistent with the Park City Land Management Code.
2. The CUP, as conditioned, is consistent with the Park City General Plan.

3. The proposed use will be compatible with the surrounding structures in use, scale,
mass and circulation.

4. The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval — 259, 261, 263 Norfolk

1. All Standard Project Conditions shall apply.
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2. City approval of a construction mitigation plan is a condition precedent to the
issuance of any building permits. The plan shall include a phasing, timing, staging,
and coordination of construction with adjacent projects to address mitigation of
neighborhood impacts due to the volume of construction in this neighborhood.

3. City Engineer review and approval of all construction, including grading, utility
installation, public improvements and storm drainage plans, and all construction
within the ROW, for compliance with City and Fire District standards, is a condition
precedent to building permit issuance.

4. The City Engineer will review the transition slopes to the 18% grade before building
permit issuance.

5. Planning Director and City Engineer will review the final design and materials for the
proposed road and any necessary retaining walls. No retaining wall shall exceed
four (4) feet unless approved by the Planning Director and City Engineer.

6. Snyderville Basin Water Reclamation District review and approval of the utility plans
for compliance with SBWRD standards and procedures, is a condition precedent to
building permit issuance.

7. A final utility plan is required to be approved by the City Engineer prior to issuance of
a building permit.

8. An Encroachment Permit for the driveway, snow melt, landscaping and any retaining
walls will be approved with the City Engineer and recorded.

9. A building permit will be required to build the road and retaining walls.

10.The City Engineer will review the final construction documents and confirm that all
existing utilities will not be impacted and anticipated utilities will be located in
accordance with the plans as submitted.

11.The landscaping shall be complete prior to issuance of a final certificate of
occupancy for the lots. The landscape plan shall provide mitigation of the visual
impacts of the driveway and any retaining walls and mitigation for removal of any
existing Significant Vegetation. Prior to removal of any trees, an arborist report shall
be provided to the Planning Department for review. The arborist report shall include
a recommendation regarding any Significant Vegetation proposed to be removed
and appropriate mitigation for replacement vegetation.
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12. Parking is restricted to the private driveways of each lot. No parking shall be allowed
on the shared drive.

13.All conditions of approval of the Upper Norfolk Subdivision Plat (Ordinance No. 06-
55) and the 2015 Plat Amendment (15-56) which includes the Construction
Mitigation Plan must be adhered to.

14.The Conditional Use Permit will expire on July 13, 2016, if a building permit has not
been granted.

15.The Planning Department and City Engineer will review any proposed guardrail and
lighting considerations at time of final design.

10. 2392 Holiday Ranch Loop Road — Conditional Use Permit for a new well
filtration building that if approved will replace the old well filtration buildings
at Creekside Park in the Recreation Open Space (ROS) zone.

(Application PL-16-03198)

Commissioner Phillips returned to the meeting.

Planning Tech Hawley reviewed the CUP for the Creekside Well Filtration Building. She
noted that a previous CUP was approved for a structure; however, the online update of the
amended Code from 2007 was not complete, and therefore the approved building location
was non-conforming with the SLO requirements. The original CUP was withdrawn and the
applicant was proposing a new location.

The Staff recommended that the Planning Commission conduct a public hearing and
approve the CUP for an essential Municipal Public Utility Use Facility, Service, and
Structure greater than 600 square feet located at 2392 Holiday Ranch Loop Road.

Alison Kuhlow, representing the applicant, reminded the Planning Commission that the
biggest issue was the wetlands. The issue was raised by Commissioner Joyce and
following the meeting Assistant City Attorney was able to find the related Code amendment
that was not put through. Ms. Kuhlow stated that they were able to relocate the building to
the south of the playground and completely away from the wetlands.

Chair Strachan thought it looked like a slightly different building. Ms. Kuhlow replied that

the difference is the shade structure to the north. They believed that adding the shed roof
was appropriate and would add an amenity to the Park. A representative from public works
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noted that there were also minor changes to the building materials to better compliment the
adjacent restrooms.

Chair Strachan about windows. He was told that there were a couple of fake windows on
the upper sides. Otherwise there were basically no windows. He noted that one window
was previously requested by the Planning Commission, but with this configuration and
building orientation it was not practical to include that window.

Chair Strachan opened the public hearing.

There were no comments.

Chair Strachan closed the public hearing.

Commissioner Suesser asked if this item was properly noticed. Planner Hawley replied
that it was noticed in the Park Record and courtesy notices were also sent to property
owners within 300 feet of the project. Ms. Kuhlow noted that since this was a new
application all of the noticing was redone.

MOTION: Commissioner Joyce moved to APPROVE the conditional use permit for an
essential Municipal Public Utility Use Facility, Service and Structure greater than 600 feet
located at 2392 Holiday Ranch Loop Road, based on the Findings of Fact, Conclusions of
Law and Conditions of Approval found in the Staff report. Commissioner Suesser
seconded the motion.

VOTE: The motion passed unanimously.

Findings of Fact — Creekside Well Filtration Building

1. Applicant requests the conditional use of an Essential Municipal Public Utility Use
greater than 600 square feet to be used for the operations and storage of the Park
Meadows and the Divide wells.

2. The property is located at 2392 Holiday Ranch Loop Drive but relocated would
become 2392 Creek Drive.

3. The property is located within the Recreation and Open Space (ROS) District and
the proposed use requires a Conditional Use Permit.

4. The property is located within the Sensitive Land Overlay Zone and is 125 feet away
from the delineated wetlands within the parcel.
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5. The lot is described as Parcel #CRKSD-2-X, Lot 2 of the Creekside Subdivision
approved in March 2007 in the Park Meadows neighborhood.

6. The 6.71 acre parcel holds the Park Meadows well and the Divide well, along with
recreational areas and is acres the private street from the Park City Fire District
firehouse.

7. The size of the proposed structure is 2,652 square feet.

8. The property is within the Sensitive Lands Overlay. The existing landscape is
comprised of low shrub vegetation growth and minimal significant vegetation that will
need to be replaced in kind.

9. The topography begins to climb a small hill towards the south/east end of the lot.

10.This building will not impact the wetlands. Prior to disturbance of the land the
applicant will be required to submit a letter from the Army Corp approving the
structure with building plans.

11.Access to the new well house will be from the private drive, Creek Drive accessed
off Holiday Ranch Loop Road. This is a private drive that allows public use because
it is on City Property.

12.The neighborhood is characterized by a mix of public parks, the Park City Fire
District firehouse, and single-family dwellings.

13.The proposed structure complies with all setbacks. The minimum setbacks from all
boundary lines of the lot are twenty five feet (25’). The proposed filtration building is
30 feet away from the closest lot line. According to the Building Department there

are no requirements for setbacks between structures.

14.The minimum setbacks from all sensitive lands are fifty feet (50’). The proposed well
house is 125 feet away from the closest wetland area.

15.The proposed structure complies with the twenty-eight feet (28’) maximum building
height requirement measured from existing grade. The proposed structure will be a
maximum of nineteen point five feet (19.5’) in height.

16.The proposed well filtration building is compatible with the surrounding structures.
The well house uses the same materials as the surrounding structures and is
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generally similar in size to most of the adjacent buildings.

17.The building pad location, access, and infrastructure are located in such a manner
as to minimize cut and fill that would alter the perceived natural topography. There is
minimal significant vegetation existing on the lot which will be required to be

replaced in kind.

18.Lighting is proposed in one exterior area. The lighting on the entry door with a
motion sensor which will be down lit and shielded.

19.The findings in the Analysis section of this report are incorporated herein.

20.The building size consists of 2,652 square feet.

21.The applicant will be required to submit a Permit Application and Mitigation Plan for
Wetland Impacts prior to a building permit issuance, to comply with US Army Corps

of Engineers Nationwide Permit requirements.

22.The applicant stipulates to the conditions of approval.

Conclusions of Law — Creekside Well Filtration Building

1. The CUP, as conditioned, is consistent with the Park City Land Management Code,
specifically section 15-2.7-2(C)(14).

2. The CUP, as conditioned, is consistent with the Park City General Plan.

3. The proposed use will be compatible with the surrounding structures in use, scale,
mass, and circulation.

4. The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approvals — Creekside Well Filtration Building.

1. All Standard Project Conditions shall apply.

2. Construction waste should be diverted from the landfill and recycled when
possible.

3. The project will be reviewed by the Park City Fire District and require approval
during the building permit process.

4. Prior to building permit issuance, wetland delineation is required by a certified
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delineator and approved by the US Army Corps of Engineers. During construction,
the edge of the wetlands shall be lined with silt fence so the contractor does not
impact the wetlands.

5. Any development shall adhere to all requirements of the Sensitive Lands Overlay
Zone.

11. 4 Thayne's Canyon Way — Plat amendment of Lot 2 of the Thayne’s Canyon
Subdivision No. 6 to abandon the current temporary turnaround easement and
create a new easement to serve as a turnaround for fire apparatus.
(Application PL-16-03196)

Planning Tech Hawley reviewed the application for a plat amendment at 4 Thaynes
Canyon Road. She reported that when the plat was recorded in 1981 a turnaround
easement was approved for fire apparatus. This applicant was requesting a plat
amendment to abandon the current easement and to create a new turnaround easement to
allow proper turnaround for fire apparatus, we well as additional use of their property.

Planner Hawley stated that the Internal Development Community reviewed and approved
this application. She noted that the requested plat amendment only affects this lot. It does
not affect the other lot or the road that has the protection strip.

Chair Strachan opened the public hearing.

Director Erickson reported that the adjacent property owner, Herb Armstrong, was in
attendance earlier in the evening and indicated to Mr. Erickson that he had no concerns as
long as the protection strip remained in place.

Chair Strachan closed the public hearing.

MOTION: Commission Band moved to APPROVE 4 Thaynes Canyon Way plat
amendment of Lot 2 of the Thaynes Canyon Subdivision No. 6 to abandon the current
temporary turnaround easement and create a new easement to serve as turnaround for fire
apparatus, in accordance with the Findings of Fact, Conclusions of Law and Conditions of
Approval found in the Staff report. Commissioner Suesser seconded the motion.

VOTE: The motion passed unanimously.

Findings of Fact — Thaynes Canyon- Subdivision No. 6

1. The property is located at 4 Thaynes Canyon Way within the Single Family (SF)
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District.

2. The Current structure on 4 Thaynes Canyon Way does not comply with the 20 foot
setback per the plat and lies 8 feet into the 20 foot setback.

3. The existing easement for 4 Thaynes Canyon Way will be abandoned and replaced
with a new easement for the proposed Acceptable Alternative to 120’ Hammerhead
turnaround if this plat amendment is approved.

4. The Thaynes Canyon Subdivision No. 6 was originally approved by City Council and
was recorded on January 9, 1981as entry No. 175075.

5. The total area of the Lot 2 Thaynes Canyon Subdivision No. 6 is 24,952 square feet.
6. On May 26, 2016, the applicant submitted an application to amend the existing
Thaynes Canyon Subdivision No. 6 Plat.

7. The application was deemed complete on May 26, 2016.

8. The proposed plat amendment would memorialize the new Acceptable Alternative to
120’ Hammerhead easement for the fire apparatus turnaround.

9. At the time the plat amendment is recorded, an abandonment of the existing
temporary easement and a new temporary easement reflecting the hammerhead will
be recorded.

Conclusions of Law — Thaynes Canyon Subdivision No. 6

1. There is good cause for this plat amendment.

2. The plat amendment is consistent with the Park City Land Management Code and
applicable State law regarding subdivisions and condominium plats.

3. Neither the public nor any person will be materially injured by the proposed
condominium plat amendment.

4. Approval of the condominium plat amendment, subject to the conditions stated
below, does not adversely affect the health, safety and welfare of the citizens of Park
City.

Conditions of Approval — Thaynes Canyon Subdivision No. 6

1. The City Attorney and City Engineer will review and approve the final form and
content of the plat amendment for compliance with State law, the Land Management
Code, and the conditions of approval, prior to recordation of the plat.

2. The applicant will record the plat amendment at the County within one year from the
date of City Council approval. If recordation has not occurred within one year’s time,
this approval for the plat will be void, unless a complete application requesting an
extension is made in writing prior to the expiration date and an extension is granted

by the City Council.
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3. All notes and conditions of approval of Thaynes Canyon Subdivision No. 6, recorded
January 9, 1981, as Entry No. 175075 in the office of the Summit County Recorder
shall continue to apply.

4. The Acceptable Alternative to 120’ Hammerhead turnaround shall be approved and
constructed to Fire Code and City Standards and shall meet the requirements of
Appendix D Fire Apparatus Access Road from the international fire code prior to
building permit issuance.

5. The final easement will be adjusted to meet IFC requirements. Physical adjustments
(length, width, squaring of turnaround, pavement standards) to the existing
turnaround will be required to be completed by the owner.

6. The turnaround space shall not be used for parking and shall not be signed as
private.

7. A public snow storage easement of five feet deep shall be provided at the north end
of the turnaround.

8. Once completed, turnaround will be maintained by the City.
9. At the time the plat amendment is recorded, an abandonment of the existing

temporary easement and a new temporary easement reflecting the hammerhead will
be recorded.

The Park City Planning Commission Meeting adjourned at 11:45 p.m.

Approved by Planning Commission:
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PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION MEETING MINUTES
COUNCIL CHAMBERS

MARSAC MUNICIPAL BUILDING

JULY 27, 2016

COMMISSIONERS IN ATTENDANCE:

Chair Adam Strachan, Melissa Band, Preston Campbell, Steve Joyce, John Phillips, Laura
Suesser, Doug Thimm

EX OFFICIO: Planning Director, Bruce Erickson; Francisco Astorga, Polly Samuels
McLean, Assistant City Attorney

REGULAR MEETING
ROLL CALL

Chair Strachan called the meeting to order at 5:35 p.m. and noted that all Commissioners
were present.

PUBLIC COMMUNICATIONS
There were no comments.

STAFF/COMMISSIONER COMMUNICATIONS AND DISCLOSURES

Planning Director Erickson commented on the number of items for Continuation this
evening. He noted that the next Planning Commission meeting was schedule for August
10™ at the Santy Auditorium. The Staff had tentatively scheduled a site tour for the
Treasure Hill project on the August 10" agenda. The Staff was trying to determine how
much of the unit equivalent back of house studies the Planning Commission would want
before the site visit. Direct Erickson suggested that they could either have the site visit on
August 10" as scheduled, or wait until the building by building analysis is completed for the
meeting on September 14™. Another alternative would be to visit the site on August 10" to
give the Commissioners an understanding of where each building would be located, and
then have another site visit on September 14",

Commissioner Phillips favored the idea of two site visits to get more familiar with the site.
Chair Strachan asked if the applicants would fly balloons and stake the property. Director
Erickson assumed that would occur for the September site visit. He noted that Planner
Astorga’s analysis would be building by building to show what each building contains.

Chair Strachan noted that site visits take a lot of time. If the property was not staked or
ballooned, he questioned whether it would be very informative or productive. Considering
the size of the agenda on August 10™ he was unsure whether it was worth taking the time
to do a site visit. Commissioner Phillips agreed.
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Chair Strachan stated that if the applicant had a strong desire to do a site visit on August
10" then they should defer to the applicant. Otherwise, they should wait until September.
Commissioner Joyce was comfortable waiting until September; however, he wanted to
make sure the Commissioners would have enough time to get familiar with the site and be
able to ask questions. Chair Strachan suggested that a site visit might have to be its own
agenda item. They could schedule two hours on site and two hours at the Santy
Auditorium for presentation and discussion.

Assistant City Attorney McLean stated that she always recommends some type of
discussion or recap after the site visit. Since the site visit is not recorded it is a way to
document what occurred. Commissioner Thimm agreed that it would be helpful to have
that discussion after walking the site.

Commissioner Phillips disclosed that he would be recusing himself from the three Alice
Claim items on the agenda this evening due to a prior working relationship with the
applicant.

Commissioner Thimm disclosed that in the past he has worked collaboratively with Greg
Brown of DHM on projects outside of Utah. He did not believe that collaboration would
have any bearing on his decision regarding the Alice Claim project.

Chair Strachan disclosed that the Planning Commissioners would gather together on
Friday for an informal social barbeque at his home. The public was welcome to attend, but
no official business would be conducted.

CONTINUATIONS (Public Hearing and Continue to date specified.)

1. 8680 Empire Club Drive — A Conditional Use Permit for a 1,094 sf addition to the
Talisker Tower Club Restaurant. (Application PL-16-03177)

Director Erickson reported that the applicant had requested a continuation to September
14" instead of August 10" as shown on the agenda.

Chair Strachan opened the public hearing. There were no comments. Chair Strachan
closed the public hearing.

MOTION: Commissioner Phillips moved to CONTINUE 8680 Empire Club Drive CUP to
September 14™ 2016. Commissioner Thimm seconded the motion.

VOTE: The motion passed unanimously.
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2. 7700 Stein Way — A Conditional Use Permit for an addition to the Stein Eriksen
Lodge, consisting of a 3,600 sf for additional ski lockers, 4,060 sf for a guest
recreation amenities, 918 sf for a guest movie and video viewing room, as well as
improvement to the exterior pool and deck area and remodel of existing interior ski
locker rooms and skier services.  (Application PL-16-03176)

Chair Strachan opened the public hearing.

Dave Novak, a 30-year resident stated that he has been the property manager for Mont
Cervin for 22 years. Mr. Novak noted that Mont Cervin condominiums shares a beautiful
strand of trees between Mont Cervin and Stein Eriksen Lodge. He thought the legal notice
was very general in terms of what the applicant was requesting. His instincts tell him that
they were looking at a piece of property that borders Stein Eriksen Lodge and Mont Cervin
condominiums. Mr. Novack reiterated that this property is a beautiful strand of trees that
has been a buffer zone since Mont Cervin was built in 1990. He was concerned that the
applicant was asking to use that piece of property and tear down that existing buffer zone
of trees. Mr. Novak wanted clarification on the generalities that were presented in the legal
notice as to where the expansion would occur and whether it jeopardizes that beautiful
boundary of trees between the two properties. Mr. Novak stated that a couple of years ago
under a recreational permit, Stein Eriksen was allowed to build their spa and a new
swimming pool close to the same property he was referring to. Under the current legal
notice there were generalities about improving the swimming pool area, but it does not
specify what that is. Mr. Novak recommended that the Planning Commission schedule a
site visit so they could see the area he is talking about, and that they also contact Stein
Eriksen Lodge as to where the expansion of 10,000 sf would occur.

Chair Strachan informed Mr. Novak that a legal notice is a very general notice of what is
being proposed. The applicant would file very detailed plans with drawings when this item
comes before the Planning Commission on August 24" At that time Mr. Novak would be
able to see exactly where the expansion would occur and whether it will affect the trees.
Mr. Novak could find that information on the City’s website a week prior to the August 24"
meeting. He suggested that Mr. Novak make his comments at that meeting if he still
believes the plans jeopardize those trees, or if he has other concerns after reviewing the
entire plan.

Director Erickson noted that Mr. Novak could also contact Kirsten Whetstone in the
Planning Department. She is the project planner and has been involved in most of the
Stein Eriksen projects.

Chair Strachan closed the public hearing.

Planning Commission Packet August 10, 2016 Page 83 of 543



MOTION: Commissioner Phillips moved to CONTINUE the 7700 Stein Way Conditional
Use Permit for an addition to Stein Eriksen Lodge to August 24, 2016. Commissioner
Thimm seconded the motion.

VOTE: The motion passed unanimously.

3. 7700 Stein Way — A condominium plat amendment to identify the additional amenity
spaces requested in the Conditional Use Permit. (Application PL-16-03175)

Chair Strachan opened the public hearing. There were no comments. Chair Strachan
closed the public hearing.

MOTION: Commissioner Phillips moved to CONTINUE 7700 Stein Way — condominium
plat amendment to identify additional amenity spaces to August 24, 2016. Commissioner
Thimm seconded the motion.

VOTE: The motion passed unanimously.

4, 3776 Rising Star Lane — Zone change from Recreation Open Space (ROS) Zone to
Estate (E) zone in order to accommodate the proposed building pad. The zone line
delineating between two zoning districts is proposed to be moved with a Zone
Change from Recreation Open Space (ROS) zone to Estate (E) zone.
(Application PL-16-03156)

Chair Strachan opened the public hearing. There were no comments. Chair Strachan
closed the public hearing.

MOTION: Commissioner Phillips moved to CONTINUE 3776 Rising Star Lane Zone
change to August 10, 2016. Commissioner Campbell seconded the motion.

VOTE: The motion passed unanimously.
5. 3776 Rising Star Lane — Plat Amendment application to make an alteration to the

existing building envelope and to address open space at the front of the existing lot.
(Application PL-16-03051)

Chair Strachan opened the public hearing. There were no comments. Chair Strachan
closed the public hearing.

Planning Commission Packet August 10, 2016 Page 84 of 543



MOTION: Commissioner Phillips moved to CONTINUE 3776 Rising Star Lane plat
amendment regarding alterations to the building envelope to August 10, 2016.
Commissioner Joyce seconded the motion.

VOTE: The motion passed unanimously.

6. 158 Ridge Avenue — Steep Slope Conditional Use Permit for a new Single Family
Dwelling. (Application PL-16-03149)

Chair Strachan opened the public hearing. There were no comments. Chair Strachan
closed the public hearing.

MOTION: Commissioner Phillips moved to CONTINUE 158 Ridge Avenue — Steep Slope
Conditional Use Permit for a single family dwelling to August 10, 2016. Commissioner
Band seconded the motion.

VOTE: The motion passed unanimously.
CONSENT AGENDA
1. 100 Daly Avenue — Steep Slope Conditional Use Permit for the construction of a

new single family home with a Building Footprint in excess of 200 square feet, to be
built upon an existing slope of 30% or greater.

MOTION:  Commissioner Phillips moved to APPROVE the Consent Agenda.
Commissioner Joyce seconded the motion.

VOTE: The motion passed unanimously.

Findings of Fact — 100 Daly Avenue

1. The subject property is located at 100 Daly Avenue. It consists of two (2) lots: Lot 14
of the Millsite Reservation and the Easterly %2 of vacated Anchor Avenue, Block 74, Park
City Survey.

2. The Park City Council approved the 100 Daly Avenue Plat Amendment on May 12,
2016, to combine the two (2) lots into one; the plat has not yet been recorded.

3. The property is located within the Historic Residential (HR-1) District and meets the
purpose of the zone.
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4. The lot is currently vacant, and the applicant is proposing to construct a new single
family home with a proposed footprint of 1,218.5 square feet.

5. A single family dwelling is an allowed use in the HR-1 District.

6. Following recording of the plat amendment, the lot will contain 2,978.3 square feet. This
is an uphill lot with a 13 percent (13%) slope along the frontage of Daly Avenue, and
grades ranging from 60 percent (60%) to 80 percent (80%) mid-lot.

7. A Historic District Design Review (HDDR) application is currently under review.
8. Access to the property is from Daly Avenue, a public street.

9. Two (2) off-street parking spaces are proposed on site. The applicant is proposing a
single-car garage and one partially covered parking space in the driveway.

10. The neighborhood is characterized by a mix of historic and non-historic residential
structures, single family homes, and duplexes.

11. The proposal will create a single family dwelling of approximately 4,196 square feet,
including the garage and basement areas.

12. The overall proposed building footprint is 1,218.5 square feet; the maximum allowed
footprint for this lot is 1,259.6 square feet.

13. The proposed construction complies with all minimum required setbacks. The minimum
front and rear yard setbacks are twelve feet (12") minimum, twenty-five feet (25) total. The
minimum side yard setbacks are three feet (3’) minimum, six feet (6’) total.

14. The proposed construction complies with the twenty-seven feet (27°) maximum building
height requirement measured from existing grade.

15. The applicant submitted a photographic visual analysis, including street views with and
without the proposed structure, renderings of the streetscape on the western side of Daly
Avenue, and 3D perspective drawings showing a contextual analysis of visual impacts of
this house on the Daly Avenue streetscape. Staff finds that the proposed house is
compatible with the surrounding structures based on this analysis.

16. The building pad location, access, and infrastructure are located in such a manner as

to minimize cut and fill that would alter the perceived natural topography. The submitted
landscape plan shows that at least two (2) existing aspen trees near the north and
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southeast corners of the lot will remain in place if feasible, and all other affected significant
trees will be replaced in-kind.

17. The site design, stepping of the foundation and building mass, increased articulation,
and decrease in the allowed difference between the existing and final grade mitigates
impacts of construction on the area that exceeds a 30% slope.

18. The design includes setback variations as well as lower building heights for portions of
the structure on the front and side elevations where facades are less than twenty-seven
feet (27°) in height. The stepping of the mass and scale of the new structure follows the
uphill topography of the lot.

19. The proposed massing and architectural design components are compatible with both
the volume and massing of other single family dwellings in the area. No wall effect is
created with adjacent structures due to stepping, articulation, and placement of the house
on the lot.

20. The proposed structure follows the predominant pattern of buildings along the street,
maintaining traditional setbacks, orientation, and alignment. Lot coverage, site grading, and
steep slope issues are also compatible with neighboring sites. The size and mass of the
structure is compatible with surrounding sites, as are details such as foundation, roofing,
materials, window, door, and garage openings.

21. No lighting has been proposed at this time. Lighting will be reviewed at the time of the
HDDR and Building Permit application for compliance with the LMC lighting code
standards.

22.0n May 17, 2016, the Planning Department received an application for a Steep Slope
Conditional Use Permit (CUP); the application was deemed complete on June 10, 2016.

23. The property was posted and notice was mailed to property owners within 300 feet on
July 13, 2016. Legal notice was also published in the Park Record in accordance with
requirements of the LMC on July 9, 2016.

24. The property is located outside of the Soils Ordinance. 25. The findings in the Analysis
section of this report are incorporated herein.

Conclusions of Law — 100 Daly Avenue

1. The CUP, as conditioned, is consistent with the Park City Land Management Code,
specifically section 15-2.2-6.
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2. The CUP, as conditioned, is consistent with the Park City General Plan.

3. The proposed use will be compatible with the surrounding structures in use, scale, mass,
and circulation.

4. The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval — 100 Daly Avenue

1. All Standard Project Conditions shall apply.

2. City approval of a construction mitigation plan is a condition precedent to the issuance of
any building permits. The CMP shall include language regarding the method of protecting
adjacent structures.

3. City Engineer review and approval of all lot grading, utility installations, public
improvements and drainage plans for compliance with City standards is a condition
precedent to building permit issuance.

4. No building permit shall be issued until the 100 Daly Avenue Plat Amendment is
recorded.

5. This approval will expire on July 27, 2017, if a building permit has not been issued by the
building department before the expiration date, unless an extension of this approval has
been requested in writing prior to the expiration date and is granted by the Planning
Director.

6. Plans submitted for a Building Permit must substantially comply with the plans reviewed
and approved by the Planning Commission on July 27, 2016, and the Final HDDR Design.

7. All retaining walls within any of the setback areas shall not exceed more than six feet (6’)
in height measured from final grade, except that retaining walls in the front yard shall not
exceed four feet (4°) in height, unless an exception is granted by the City Engineer per the
LMC, Chapter 4.

8. A ten foot (10’) minimum horizontal step in the downhill fagade shall take place at a
maximum height of 23 feet (23’) from where the Building Footprint meets the lowest point
of existing Grade.
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9. Modified 13-D residential fire sprinklers are required for all new construction on this lot.

10. All exterior lighting, on porches, decks, garage doors, entryways, etc. shall be shielded
to prevent glare onto adjacent property and public rights-of-way and shall be subdued in
nature. Light trespass into the night sky is prohibited. Final lighting details will be reviewed
by the Planning Staff prior to installation.

11. Construction waste should be diverted from the landfill and recycled when possible.

12. All excavation work to construct the foundation shall start on or after April 15th and be
completed on or prior to October 15th. The Planning Director may make a written
determination to extend this period up to 30 additional days if, after consultation with the
Historic Preservation Planner, Chief Building Official, and City Engineer, he determines that
itis necessary based upon specific site conditions such as access, or lack thereof, exist, or
in an effort to reduce impacts on adjacent properties.

13. A final landscape plan shall be provided at the time of the building permit and shall
include existing vegetation, and include a replacement plan for any significant vegetation
proposed to be removed.

14. The property is located outside the Park City Landscaping and Maintenance of Soill
Cover Ordinance (Soils Ordinance) and therefore not regulated by the City for mine related
impacts. If the property owner does encounter mine waste or mine waste impacted soils
they must handle the material in accordance to State and Federal law.

15. On-site storm water detention shall be required.

REGULAR AGENDA - DISCUSSION/PUBLIC HEARINGS/ POSSIBLE ACTION

1. Alice Claim south of intersection of King Road and Ridge Avenue —
Conditional Use Permit for Retaining Walls six feet (6’) in height or more
(Application PL-15-02669)

2. Alice Claim Gully Site Plan, south of intersection of King Road and Ridge
Avenue — Claim Subdivision and Plat Amendment. (Application PL-08-00371)

3. 123 Ridge Avenue, Alice Claim Gully Site Plan property swap — Ridge Avenue
Plat Amendment. (Application PL-16-03069)

Commissioner Phillips recused himself and left the room.
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The Planning Commission addressed all three items together.

Planner Astorga noted that the Planning Commission had a good discussion on July 13"
where they conducted a public hearing and reviewed the conditional use permit, the plat
amendment and the subdivision for the Alice Claim project, as well as the secondary plat
associated with the project. The Staff report for this meeting included some of those
comments.

Planner Astorga stated that this has been a long process and the Staff was ready to
provide specific findings of fact, conclusions of law and conditions of approval for the
conditional use permit. The Staff was also ready to make a recommendation to the City
Council regarding the subdivision and plat amendment.

Planner Astorga reported on public comment he received from Jim Doilney. Mr. Doilney
was also present to make his comments this evening.

Planner Astorga stated that if the Planning Commission chooses to take action on the CUP
this evening, he would recommend revising some of the findings and conditions for
clarification.

The applicant did not have a presentation but they were present to answer questions.
Planner Astorga introduced the applicant representatives, Greg Brown and Brad Cahoon.

Chair Strachan suggested that Planner Astorga present the proposed changes first before
the Commissioners take public comment or ask questions.

Planner Astorga referred to the Findings of Fact for the CUP on page 63 of the Staff report.

He referred to Finding of Fact #4 and clarified the last sentence to say that the City Water
Line does run within City owned property.

Assistant City Attorney McLean asked if Planner Astorga had confirmed that with Roger
McLain. Planner Astorga replied that he was still in the process of getting it confirmed.
Ms. McLean explained that at one point the water line was relocated. They believe it was
relocated back into City-owned property and the old line was abandoned, but that needs to
be verified with the Water Department. Planner Astorga asked if it would be appropriate to
add, to be confirmed by the Public Utilities Department. Ms. McLean replied that it was
appropriate from a legal standpoint. She noted that the Water Department could also
confirm that there is no need for any use of the abandoned water line.
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Greg Brown with DHM Design clarified that the easement is still in place. They were just
correcting that the water line is now on City property rather than in the old easement.

Planner Astorga referred to Finding #9 and deleted or any lots adjacent to the historic
district. He explained that the eight lots being requested in the HR-1 District require a
Historic District Design Review. However, the adjacent lot in the Estate District does not
required an HDDR. Ms. McLean clarified that this Finding was for the CUP and the
language pertained to the retaining walls. The retaining walls would be subject to an
HDDR. Planner Astorga pointed out that any construction in the Historic District requires
an HDDR.

Planner Astorga referred to Finding #12. He noted that after extensive meetings with the
City Engineer he wanted to clarify the language in the Finding as currently drafted.
Assistant City Attorney McLean recalled that the Staff believed from the Planning
Commission discussion that impacts are created. The second revised part of Finding #12
was more specific to the engineering.

Planner Astorga referred to Finding #15, and added soil nailing the walls, and stone
veneer to the end of the sentence.

Planner Astorga referred to minor revisions in Finding #16 that were approved by the City
Engineer.

Planner Astorga referred to Finding #19 and changed Analysis Section to correctly say
Review Section of the July 27, 2016 Staff Report.

Planner Astorga stated that the Conclusions of Law were currently adopted in the LMC and
there were no changes.

Planner Astorga reviewed the revisions to the Conditions of Approval for the CUP. He
referred to Condition #4 and explained that because of the proximity from each wall it
would be more appropriate to call it a three tier retaining wall system, as each retaining
wall affects the following wall. He noted that the last part of the findings follows the LMC
where retaining walls in supplemental regulations is to be measured from final grade.
Planner Astorga clarified that they were mirroring the language in the LMC.

Planner Astorga referred to Condition #6 and revised the wording to say final utility and
road plans near any retaining walls are required to be approved by the City Engineer.

Planner Astorga stated that those were the only changes proposed by Staff. He was
prepared to answer any questions.
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Brad Cahoon requested that they go back to Finding #4 regarding the location of the water
line. He read from page 26 of the June 10", 2015 Planning Commission meeting minutes.
“Planner Alexander read Finding of Fact #4, The City water tank on land owned by the City
is adjacent to the subject property on the south end, and the City owned parcel bisects the
subject property. The City water line does not run within the City owned property but rather
is located within a prescriptive easement on the subject property”. Mr. Cahoon noted that
the minutes reflect that Planner Alexander had asked Roger McLain, the Water
Department Representative, to clarify the water line location. He further read that Mr.
McLain stated that last year the Water Department relocated the existing water line through
that section on the City property. Mr. Cahoon believed that should resolve the question
regarding the location of the water line and needing confirmation from the Water
Department.

Planner Astorga had forgotten another change to Finding #1. The language indicates that
the property is within the SLO. He added language stating, The entry wall property is not
within the SLO.

Greg Brown thanked the Planning Commission for their positive comments at the last
meeting. The team has done a lot of work to steer this project in a direction that makes it
more acceptable. Mr. Brown thanked Planner Astorga and Assistant City Attorney McLean
for reacting quickly to some of the concerns raised by the applicant after reading the Staff
report.

Mr. Brown was not opposed to the changes to the Findings and Conditions that were
proposed by the Staff; however, the applicant had additional changes to propose. He
referred to page 66 of the Staff report, Finding #10 which states, “The Conditional Use
Permit will expire July 27" of 2017. Mr. Brown requested a two-year time limit on the
conditional use permit due to the extensive amount of work that needs to be done. He
pointed out that the plat needs to be recorded before they obtain a building permit for the
wall, and a lot of engineering work still needs to be done. The applicant was concerned
about being able to complete that work in one year and would like a two-year expiration.

Mr. Brown stated that there was also a lot of discussion regarding Condition #15 and what
it means to disturb a tree. He requested that they add a definition in the Condition. Mr.
Brown stated that it was a standard definition that he has worked with for existing trees
within construction sites, as well as new plantings. Once a plant goes in, if there is any
plant shock from a new plant going in they always use the 25% rule. He believed that
would also be valid for the existing trees if they see disturbance that affects more than 25%
of the tree, the tree would have to be replaced and mitigated. Mr. Brown requested that
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they add the term “disturb” means more than 25% of any existing mature tree dies
within two years of construction.

Mr. Brown made a grammatical change to Condition #16 to read, “All plant materials shall
be labeled or keyed to the plant list....” Mr. Brown made minor grammatical changes to
Conditions 17 and 18.

Mr. Brown referred to Finding #21 of the Subdivision and Plat Amendment regarding the
idea of a third party to take the conservation easement. He stated that they were still
searching for a third party. Because of the previous use of the site there is not a lot of
interest due to liability concerns. He believed it was possible that the HOA might end up
holding the easement for the non-disturbance areas and open space.

Chair Strachan recommended that they strike «3d party” and say conservation easement
held by a third party or the HOA. Director Erickson noted that there are circumstances
where the City is a party to portions of an HOA agreement for the purposes of conservation
easements. He suggested that language indicating partial participation by the City would
be appropriate. Assistant City Attorney McLean clarified that the City would not monitor the
conservation easement. The City would just be a party to the conservation easement.

Commissioner Joyce stated that he has raised this issue a number of times. He noted that
in a subdivision space is laid out for buildings and other space is laid out as common area.
He thought it was interesting that the applicant was offering an easement; however, he did
not understand why they needed the unusual requirement of a third party conservation
easement on what is platted as unbuildable space. Commissioner Joyce remarked that a
conservation easement requires significant documentation and required uses. He did not
understand why this was different from any other platted subdivision.

Assistant City Attorney McLean stated that having sat through most of this application, she
recalled that it was offered by the applicant. However, they would not have to require it if
the Planning Commission did not think it was necessary. Ms. McLean agreed with
Commissioner Joyce that the City typically does not require it to be held by a third party.

Chair Strachan recalled that the conservation easement came from the past cleanup of the
project. The applicant would clean it up with the stated intention of dedicating a vast
majority of it to a conservation easement. That idea helped sell the cleanup and the
application.

Commissioner Joyce disclosed that he is on the Board for the Summit Land Conservancy.

He knows what they look for in third party easements, and in general it would not be this
project. He personally never understood the need for it in this case.
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Chair Strachan asked Commissioner Joyce if he would be more comfortable removing the
language, held by a third party. He pointed out that if it is held by the HOA, by majority
vote the HOA could decide to relinquish their easement rights. If the City is a partial holder
of the easement, the City could weigh in on the HOA's decision. If the City is not a partial
holder of the easement rights, then it would exclusively be the decision of the HOA.
Commissioner Joyce explained the reasons why he did not see value in requiring a
conservation easement.

Director Erickson stated that the City sees management of the open space as
implementing portions of the General Plan, which limit the ability of property owners to
extend roads to other properties; and to make sure the open space is protected in some
form, particularly on the boundaries of conservation easements from Empire Pass and
PCMR. He noted that it also extends the green space in the General Plan and it puts
additional controls on the ability to extend road access. Director Erickson believed they
could achieve those goals with the conservation easement and the City being a party to it.

Commissioner Joyce agreed with the logic. He favored removing the third party reference.

Mr. Brown clarified that the recommendation was to remove third party and revised the
language to say,... shall be protected by a conservation easement held by the City and
the HOA to maintain the land.

Mr. Brown referred to Condition #2, and added, The applicant will record the subdivision
and plat amendment at the County within two years from the date of City Council
approval. He noted that the change from one year to two years was to allow time to
compile the cleanup documents as required by the State.

Planner Astorga referred to Condition #4 and noted that at one point the Planning
Department was recommending that the Estate Lot go through a Historic District Design
Review. After looking at the specific zoning, the Staff found that they could not require the
applicant to go through the HDDR for the Estate Lot because the HDDR only takes place
over the H zones in the Historic District. Planner Astorga requested that they remove
Condition of Approval #4 and note that it was intentionally left blank.

Chair Strachan asked if the Estate lot would be subject to a CUP. Planner Astorga
answered no, because the proposed single-family use is an allowed use and a steep slope
CUP is only required in the H Districts. Chair Strachan asked if the Estate Lot was in the
SLO. Planner Astorga stated that the Staff looked at the 2005 zoning map, which the
application is vested on, and the map did not indicate that this property had any Sensitive
Lands Overlay Zoning. Chair Strachan thought they needed to have that discussion.
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Planner Astorga referred to Condition #10 and the requirement that the culvert gets built to
City standards prior to plat recordation. After that, the culvert would be maintained by the
City and not the HOA. Planner Astorga clarified that the culvert was the only improvement
that is required to take place prior to plat recordation. He noted that as indicated in
Condition #29, this is typical for a subdivision; and that the remaining public improvements
are completed after the plat is recorded. Planner Astorga revised Condition #29 to read,
All Public Improvements, except the Lot 1 culvert, shall be completed after plat
recordation but prior to the first home building permit. An adequate financial
Guarantee for all Public Improvements shall be submitted prior to permitting.

Assistant City Attorney McLean recalled that they had said that all engineered plans would
be submitted prior to plat recordation. Planner Astorga stated that it was addressed in
Condition #16. Mr. Brown agreed that all the engineering drawings and State requirements
must be completed and reviewed by the Regulatory Agencies, the City and the State
before recordation of the plat. It was another reason for requesting the second year. Once
that work is completed and the plat is recorded they would apply for building permits.

Mr. Brown referred to the Condition of Approval for the Ridge Avenue plat amendment, and
noted that they were requesting two years primarily to be consistent.

Commissioner Joyce noted that the proposed definition for disturbance equals 25% was
something he has not seen before. He asked if the Planning Department concurred with
that percentage. Ms. McLean noted that disturbed is not defined in the Code. However,
under 15-21-9, Vegetation Protection, the Code states, “The property owner must protect
significant vegetation during any development activity. Significant vegetation includes large
trees 6” in diameter or greater measured 4-1/2 feet above the ground. Groves of smaller
trees or clumps of oak or maple covering an acre, 50 square feet or more, measured at the
drip line. Development plans must show all significant vegetation within 20 feet of
proposed development. The property owner must demonstrate the health and viability of
all large trees to a certified arborist. The Planning Director shall determine the limits of
disturbance, and may require mitigation for loss of significant vegetation consistent with
landscape criteria in LMC Chapter 15-55(M)”. Ms. McLean recommended that the
condition of approval use the language of significant vegetation.

Commissioner Joyce did not believe the Code language addressed the issue. The issueis
not significant vegetation but rather significant vegetation that is disturbed, and what that
means. Ms. McLean stated that if a significant tree is killed, the applicant would have to
replace it under the Code. Commissioner Joyce thought the language proposed by the
applicant was stronger than the Code language. Planner Astorga stated that the Planning
Department was comfortable with the definition proposed by the applicant.
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Commissioner Band asked who would maintain the retaining wall. Mr. Brown replied that it
would be the HOA. Commissioner Band requested a condition of approval stating that it
would be maintained by the HOA. Mr. Brown was comfortable adding that as a condition of
approval.

Commissioner Thimm noted that intensity of use has been a major component of
discussion on this project. In reading the Staff report he noted that the HR-1 District would
allow these sites to be duplexes. A conditional use of the duplex would have to come
before the Planning Commission, but he wanted to know if there was a desire by the
applicant to have duplexes. Commissioner Thimm pointed out that he always assumed
one unit per lot; however, duplexes would increase the density and intensity of use, which
was counter to previous discussions. He suggested that they prohibit duplexes as a
condition of approval for this action. Mr. Brown was comfortable with prohibiting duplexes.

Chair Strachan could not find the Sensitive Lands Overlay exhibit in the Staff report.
Planner Astorga stated that it was attached to the zoning map as Exhibit I, but it was not a
separate exhibit. Assistant City Attorney McLean recalled from the SLO discussion that it
was a gray area; and since the SLO requirements for the Estate Zone were met it was
moot point. Chair Strachan asked if that was a known fact. Ms. McLean thought they had
made that determination based on the analysis that Christy Alexander had done when she
was the project planner.

Mr. Brown recalled significant discussion at that time as to whether or not there was an
SLO on that lot. He noted that the map they are vested under does not indicate any SLO.
It is mentioned in a legend but it was not shown on the map. Planner Astorga noted that
they were vested under the 2001 map. He presented the 2001 map for their review.
Planner Astorga stated that Mr. Brown was correct. The legend had SLO boundaries and
the discrepancies, but nothing was labeled on the map. Mr. Brown stated that because
there was some confusion at the time, the applicant submitted a binder with all of the
documentation required for the SLO. It went through a Staff review and was found to be
acceptable. Ms. McLean had the same recollection. Planner Astorga clarified that he has
only been the project planner since December, which is why the SLO is not mentioned in
his Staff reports.

Chair Strachan opened the public hearing.

Brooke Hontz, aresident on Daly Avenue, stated that the winds were blowing in a different
direction than she had hoped, but that was made clear at the last meeting. However, she
felt the need to state a few more things for the record. Ms. Hontz stated that when she
was on the Planning Commission her role was to go through the conditions of approval
with a fine tooth comb. She always found edits and items to add to the record. In this
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case, she does not support this application, but if the Planning Commission chooses to
forward a positive recommendation, she requested that they spend the time making sure
that all the conditions are substantial enough and say what they want them to mean. Ms.
Hontz pointed out that many times someone comes forward with an approved CUP, and
when the neighbors express frustration over something, the City pulls the Conditions and
often times find that while it seemed clear at the time, it did not go far enough. Ms. Hontz
urged the Planning Commission to spend whatever time is necessary to make sure the
Conditions say what they need to say.

Ms. Hontz thought it was both City and State law that public improvements such as sewer,
water, and other public improvements necessary to build a home must be completed
before someone could purchase a property. She understood from the comments that
there was some wiggle room and that the plat could be recorded before all the public
improvements are completed.

Planner Astorga replied that the LMC indicates that the plat could be recorded prior to
completing the public improvements.

Ms. Hontz understood why the developer would want to push those costs out because they
would be substantial. However, the last Staff report talked about how the service providers
were saying that they might not sign off on that plat because they are not sure if they can
provide the services, particularly for this site which has proven to be difficult to develop.
The former planner told her that they have difficulties obtaining a checklist of things, and
therefore, the plat could not be signed off. For that reason, the Planning Department was
not worried about it because they did not believe it could be built. Ms. Hontz stated that the
concept was absolutely inappropriate, and secondly, there is now a condition of approval
that allows them to sell these properties before they know if they can build the necessary
infrastructure to service these properties. Ms. Hontz thought everyone should be nervous
about that and she asked the Commissioners to take that into consideration. Mr. Hontz
disagreed with allowing the applicant a second year extension. She agreed that it would
take time to design the walls, but the they should be made to do it within the required one-
year time frame. Ms. Hontz thought the conversation easements were very important. She
believed there were two adjacent conservation easements that are nearby or might even
touch this property, and they could easily be folded in. She believed there were hug
repercussions about additional development in this area that could be serviced through an
emergency ingress or egress. Ms. Hontz asked the Planning Commission to consider that,
and to understand why the conservation easement is very important to include.

Ms. Hontz did not believe this project has or ever will meet the LMC or the subdivision

requirements, even with the conditions proposed. She believed the significant testimony
that has been provided and will continue to be provided in the future will stand when
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reviewed against the standard. Ms. Hontz appreciated the time and effort that many
members of the public had put forth on this application or any application where people
took the time to do their homework and provide comment. At the past few meetings she
has heard commentary from Commissioners and others about what the public is actually
thinking. She thought the public has done a good job of portraying that themselves. The
role of the Planning Commission is very specific and the public’s role is very specific. The
public should be allowed to have their voice and that should stand on it's own.

Jim Doilney thanked the Planning Commission for the opportunity to speak again. He had
submitted a letter and apologized for raising a density question this late in the process. Mr.
Doilney was shocked on July 13" when the Planning Commission comments swung from a
discussion to talk about approving this project. Mr. Doilney clarified that his question came
late in the process because he was not expecting an approval at this time. However, he
recognized the process this applicant has gone through. Mr. Doilney asked how the right
to have nine buildable lots was determined and who made the decision. That question has
never been answered. He stated that granting this project nine lot would repeat the
problem that was created when Treasure was approved, which is getting density rights well
in excess of the buildable density possible without a new City approval. Mr. Doilney stated
that when problems become apparent, Alice Claim may be seen as Treasure #2.

Mr. Doilney stated that if the Planning Commission was voting for the nine lot approval
because the City Council had not directed them to avoid creating new buildable density,
that should be noted because he intends to bring that to the City Council’s attention. Mr.
Doilney remarked that his appeal to Council will state that this approval creates new
density contrary to what he believes and public feedback would indicate, as well as the
standards in Summit County. Mr. Doilney pointed out that Summit County was not allowing
new density like this project. He believed the citizens are opposed to Park City creating
new density except for affordable housing and as part of the City approved TDR program.
Mr. Doilney stated that nonetheless, King Development mitigation work merits granting
additional density, perhaps enough to double its investment. He was not opposed to the
applicant making money because they have been working on this project long enough.
However, nine lots is way too many when the asking average list price on a property in Old
Town is 985,000. Mr. Doilney asked the Planning Commission to direct the Staff to
recommend the appropriate number of Alice lots based on King'’s cost basis and a careful
third party appraisal process. If they did not do that, he suggested that they ask the Staff
to prepare those materials prior to it going to City Council because he will be asking the
City Council the same questions.

Lee Guernstein stated that he is the homeowner at 135 Ridge Avenue, which is at the

intersection of Sampson/King Road/Daly and the entrance to the proposed project. Mr.
Guernstein noted that at the last meeting the Planning Commission received a lengthy
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legal argument of the violations of the proposed Eroject from their attorney Mark Gaylord.
It was a nine-page document dated June 20" that details the legal arguments that
encompass many of their objections to this project. Mr. Guernstein stated that at the last
Planning Commission meeting many of the Commissioners expressed their preference to
use the Ridge access instead of building the large retaining wall and creating a new off-
center intersection. He was enthusiastically approached by Joe Tesch to negotiate the
issue but he has heard nothing since the last Planning Commission meeting. Mr.
Guernstein clarified that he remains open to that resolution because it would be in
everyone’s best interest.

Chair Strachan closed the public hearing.

Commission Campbell stated that he had already made his comments and he had nothing
further to add.

Commissioner Suesser thought the Planning Commission needed time to carefully review
the redlined changes that were proposed this evening before taking action. She agreed
that the conservation easement should remain in place. She also thought the utilities
services issue needed to be resolved before any approval. Commissioner Suesser
disagreed with the Staff that Condition of Approval #4 of the Subdivision and Plat should
be deleted. She believed the Estate Lot should remain subject to HDDR and be part of the
CC&Rs for the HOA.

Commissioner Thimm had nothing more to add to the comments he made in past
meetings.

Commissioner Band agreed that the public services should be resolved prior to plat
approval. She asked for the landscaping plan on the retaining wall in terms of bonding.
Director Erickson stated that the key determination of appropriate mitigation for the
conditional use permit for the size and scale of the wall is the performance of the
landscape. He believed they should require additional guarantees that the landscaping will
perform beyond the normal time horizon, since this site is subject to many years of
construction impacting those trees and the trees are the crux mitigation of the wall.
Director Erickson recommended that the Planning Commission consider a longer term of
guarantee and replacement, especially if it falls to the HOA at a given time. Commissioner
Band commented on the failed landscaping they have seen around town. She hoped the
applicant and the neighbor could still negotiate an access that would not require this CUP.
Commissioner Band stated that her previous comments stand and she had nothing more
to add.

Planning Commission Packet August 10, 2016 Page 99 of 543



Commissioner Joyce reiterated his support for how this project ended up. He favored the
idea of extending the duration of the landscape bond. He thought it should be considered
for many of the major projects around town. Commissioner Joyce was not opposed to
granting an extension. In response to public comment about holding the applicant to one
year, he noted that in the past the Planning Commission has granted longer than one year
when there are extenuating circumstances and it is unreasonable to expect the work to be
completed in one year.

Commissioner Joyce understood the concern about the utilities but he thought it had been
addressed. He read from a condition of approval, “Utility plan will need to be revised to
show how each of the wet and dry utilities will be placed within the drives and required
separations, or with the special conditions as approved by the proper regulatory agencies
and approved by the City Engineer prior to plat recordation”. Commissioner Joyce was
unsure what else they would ask of the applicant because they cannot record the plat until
the utility plan has been approved by several entities.

Commissioner Joyce understood the explanation regarding the conservation easement.
He did not believe wrapping it under an existing conservation easement would ever occur,
and putting protection on it was sufficient. Commissioner Joyce noted that the density
issue has been raised several times. Regarding the question how 9 lots were determined,
Commissioner Joyce pointed out that nine lots was a proposal from the applicant. In his
opinion, nine lots, if located in the right place and in the right size and consistent with the
Historic District, is appropriate. Commissioner Joyce stated that once the Gully Plan was
presented, the amount of open space and the land that was cleaned up goes to good
cause. Commissioner Joyce referred to public comment about how much the applicant
paid and how much they should make. He stated that money and finances have nothing to
do with the Land Management Code and it is not to be considered in Planning Commission
decisions. On the question of whether nine lots were too much, Commissioner Joyce
stated that when it was nine big houses on the hillside and the ridgeline, the answer was
yes. However, when it became nine small, reasonably sized comparative historic district
houses in a format that fit well with the Historic District, he was comfortable with it.

Commissioner Joyce appreciated that Mr. Guernstein was still willing to work with the
applicant on the alternate access. He noted that the Planning Commission had before
them a CUP application for a wall. The question is whether that wall meets the LMC Code
the way it has been mitigated. Based on feedback from the last meeting, it was clear that
the Commissioners preferred a negotiated access, but if that was not possible, the
applicant would have mitigated the wall well enough to build it. Commissioner Joyce
emphasized that the Planning Commission has the obligation to evaluate the CUP as itis
without considering the alternative that might or might not happen. In terms of the Estate
Lot HDDR requirement, Commissioner Joyce understood from Planner Astorga that an
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HDDR could not be required for non-historic zoning. He reiterated that the Planning
Commission has to follow what the LMC allows and requires.

Commissioner Band asked if it was possible to require an HDDR because the Estate Lot is
part of the neighborhood, even though it falls in a different zone. Assistant City Attorney
McLean replied that there needs to be a nexus between the condition of approval and the
project. She pointed out that if the applicant stipulates, that supersedes the LMC. Planner
Astorga stated that as an example, the applicant had stipulated to a prohibition on
duplexes, even though it was an allowed use. Commissioner Joyce did not think the
duplexes were a fair comparison because as Commissioner Thimm had pointed out, even
though it was an allowed use it would have doubled the intensity of use on a lot.

Director Erickson stated that if the Planning Commission chooses to make a
recommendation to the City Council on the plat, they could recommend that the City
Council consider an HDDR on the Estate Lot and identify specific findings for that
recommendation.

Chair Strachan concurred with Commissioner Joyce that the Planning Commission has
granted two year expirations in other complicated projects. He agreed with Commissioner
Band regarding a bond for the landscaping, and there needs to be findings for the basis of
the bond. Chair Strachan thought Condition of Approval #4 regarding the Estate Lot
should remain; primarily because it was part of the proposed findings they had seen in past
meetings. He always understood that the Estate Lot would be subject to HDDR. Chair
Strachan thought they could make findings that the Estate Lot is adjacent to other historic
structures and it is highly visible from all historic vantage points in Old Town. In addition,
due to the size of the lot, it has the potential to disrupt the flow of the historic structures in
Old Town. Chair Strachan believed the potential for incompatibility, glare and
disproportionate sizing supports making the Estate Lot subject to the HDDR.

Chair Strachan expressed concerns with Finding of Fact #11 of the CUP. He read,
“Should the applicant work through the access issued with the adjacent neighbor, less
retaining would be needed and that could be a significant factor to mitigating the visual
impact to the community”. He had concerns with “less retaining” without knowing what
less retaining would be. If it were over six feet the applicant would have to come back to
the Planning Commission, and he thought that should be spelled out in the Finding. Chair
Strachan was uncomfortable agreeing to both an access agreement and a retaining wall as
well. He could not recall seeing that particular language in any of the prior Staff report. He
always assumed it was an either/or proposition. There was either an access agreement
with the neighbor, in which case retaining would not be required; or if the applicant could
not obtain an access agreement they would have to build retaining walls. At a minimum,
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Chair Strachan suggested that the second sentence of Finding of Fact #11 be stricken.

Chair Strachan stated that the density issue has troubled him from the beginning.
Unfortunately, the Code does not bar density increases, and every time the City has tried
to put that prohibition in place, it is opposed by the public because they believe it will hurt
the economic values. Therefore, the LMC remains un-amended on that issue and density
continues to increase. Chair Strachan believed it was a major mistake that generations of
Parkites have made for decades. Until a density prohibition is imposed under the Land
Management Code and until the General Plan say to decrease density, there is no basis
for the Planning Commission to push zero density.

Chair Strachan agreed with Commissioner Suesser that based on the number of revisions
proposed, the Planning Commission should take another look at the Findings of Facts and
Conditions of Approval to make sure all the Commissioners understand them fully before
taking action. He is always uncomfortable taking action at the same meeting where
findings or conditions are added or revised.

Assistant City Attorney McLean stated that because this was a shorter agenda and it was
still early in the evening, she suggested that the Planning Commission take a recess and
allow Planner Astorga and the applicant time to incorporate the changes and make clean
copies for the Commissioners to review. Considering the length of upcoming agendas, she
recommended that the Planning Commission take action this evening if possible, rather
than continue to another meeting. She pointed out that it was only a suggestion and the
Planning Commission could continue this if they were more comfortable doing so.

Chair Strachan noted that the Planning Commission has done that in the past and he
thought it was a wise suggestion. Commissioner Joyce agreed. He pointed out that while
there were a number of changes, only a few were substantive. Many were grammatical
changes. Commissioner Campbell preferred to complete this tonight if possible. The
Commissioners concurred.

Chair Strachan thought the Planning Commission should provide direction regarding the
Estate Lot before the recess. He asked if the applicant was willing to leave in Condition #4.
Mr. Brown replied that they would need to discuss that among themselves during the
break.

Assistant City Attorney McLean referred to the Finding of Fact regarding the access. She
asked the applicant if they would need retaining walls if the alternate access is negotiated.
Mr. Brown stated that he did not have a factual answer. He recalled that when it was
designed that way many years ago there were retaining walls. However, he did not believe
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they were six feet tall. He noted that there were interesting grading changes at the
entrance and he recalled three or four foot walls.

Commissioner Campbell did not think the Planning Commission should be concerned
because they know the walls would be smaller than what they might approve this evening.
Chair Strachan replied that smaller was a different issue. Where the walls are located and
how they look could be problematic. Commissioner Joyce remarked that the Planning
Commission was willing to approve a CUP for a specific 30’ retaining wall in a specific
location. However, if the applicant could craft an agreement for the entrance and any
retaining walls were less than 6 feet, they would not need a CUP and it would be like any
other retaining wall in town. Commissioner Joyce assumed that approval of this CUP
would not carry over to a different retaining wall and that the applicant would have to come
back for a separate CUP for a retaining wall over six feet. Chair Strachan agreed and
suggested that they delete the second sentence of Finding #11 of the CUP because it was
hypothetical.

The Planning Commission took a short recess.
Chair Strachan resumed the meeting.

Commissioner Thimm referred to Condition #4 of the subdivision and plat and asked if the
language meant there would be a full HDDR application process for the Estate Lot.
Planner Astorga stated that as stipulated by the applicant it would. The applicant would
have to submit the HDDR application and it would be reviewed administratively by the
Planning Department. If the Planning Commission was uncomfortable with the language,
they could ask the applicant to revise the language to say, Lot 1 in the Estate District
shall be subject to the HDDR process. Commissioner Thimm preferred that language.

Chair Strachan could foresee the Estate Lot overbearing the tiny historic structures below it
without any buffer or landscaping to shield it. He questioned whether the HDDR process
would address the transition between that the larger structure and the smaller ones. Mr.
Brown noted that a platted disturbance envelope for the Estate lot will restrict the size of
the house. Chair Strachan clarified that it was not the size of the house that caused him
concern, but rather the impacts that were identified in the sentence that was deleted. In
the interest of moving forward he was willing to rely on the HDDR process. Mr. Brown
pointed out that the intent was to make the Estate lot part of the community of the other
eight homes. To buffer or separate from those eight homes was the antithesis of what they
were trying to accomplish. Mr. Brown preferred to include it into that community rather
than buffer it.
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Commissioner Band referred to Condition #24 of the CUP and read, “The HOA shall be
responsible for maintaining or repairing the retaining walls.” She requested adding
language about maintaining the plants. After the two-year financial warranty bond expires
and plants die off in the future she would hope that the HOA would want to maintain it, but
she wanted language to require it. The new language should read, The HOA shall be
responsible for maintaining and repairing the retaining walls and vegetation.

Commissioner Campbell asked for discussion on the 25% rule in Condition #15 of the
CUP. He thought it was unclear and asked if it was 25% of the trees that die or 25% if one
tree dies. Mr. Brown replied that it was 25% of each tree. Commissioner Suesser thought
it should read an existing mature tree instead of “the” existing mature tree.
Commissioner Campbell asked if that means that after 25% of the tree dies, the tree will be
chopped down and replaced. Mr. Brown remarked that the applicant would have the
responsibility to mitigate the tree is more than 25% looks dead. Commissioner Campbell
thought they should say that the term “disturb” means more than 25% of any existing
mature tree dies within two years of construction.

Assistant City Attorney McLean referred to Finding #12 of the CUP, and recommended that
they leave the old language stating that there are impacts. The Commissioners questioned
why they should be certain that there “are” impacts as opposed to “may be” impacts. Ms.
McLean stated that the retaining walls are going to create impacts and they will have to be
engineered to mitigate those impacts.

Chair Strachan stated that the walls create visual impacts, which are identified in Finding of
Fact #11. There are also impacts that require screening and landscaping identified in
Finding #13. There are impact regarding mass, bulk and orientation of the walls as
addressed in Finding #14. However, he thought the language stating “in terms of the
impact the retaining walls will have, which include utility capacity within the roads adjacent
to the proposed walls” was more specific. Assistant City Attorney McLean noted that the
next sentence says, “The impact of this is the weight of the walls and/or replacement of the
utilities near the walls could significantly damage or negatively impact the public utilities
and infrastructure. This could reasonably be mitigated with the following condition....”
Commissioner Joyce pointed out that utility people have talked about concerns that might
be an issue, but he could not recall either the City Engineer or anyone from the Water or
Sewer Departments say it was broken and needed to be fixed. Director Erickson pointed
out that neither the City Engineer nor the Water Department know exactly where the water
line is located. Chair Strachan believed that was the reason for saying that there “may be”
impacts as opposed to there “are” impacts. Unless there is evidence he did not believe
they could say with certainty that there is an impact. Director Erickson agreed, and cited
other impacts that may occur during construction.
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Director Erickson referred to Finding #10 of the CUP and the reference to lighting. He
asked if the Planning Commission intended to approve lighting on the wall. Assistant City
Attorney McLean believed the language was to make sure those items would be approved
by the City Engineer and Planning Department. Chair Strachan thought the language
should be stricken because they do not want the wall to be lit. Commissioner Campbell
pointed out that if lighting is not mentioned at all, someone could interpret that as being
allowed. As written the Planning Department has to approve any lighting. The
Commissioners agreed to remove “lighting” from the first sentence of Finding #10 and add
a sentence stating that lighting of the wall is prohibited. Planner Astorga read finding
as revised. “Snow storage and guardrails of the retaining walls require City Engineer and
Planning Department Approval. Lighting of the proposed retaining wall is prohibited.”

Commissioner Campbell referred to Finding #12 and questioned why a condition of
approval was included in a finding of fact. Assistant City Attorney McLean believed those
conditions were also included in the Conditions of Approval. Mr. Cahoon explained that
Finding #12 is that the condition reasonably mitigates the impacts. He thought it was an
important finding. Ms. McLean clarified that Commissioner Campbell was comfortable with
the Finding but he wanted to make sure that condition in the Finding was also included in
the Condition of Approval. Director Erickson pointed out that it was addressed in
Conditions of Approval 4, 5 and 6.

MOTION: Commissioner Joyce moved to APPROVE the Alice Claim south of intersection
of King Road and Ridge Avenue Conditional Use Permit for retaining walls 6 feet in height
or more, based on the Findings of Fact, Conclusions of Law and Condition of Approval as
amended. Commissioner Thimm seconded the motion.

VOTE: The motion passed 4-1. Commissioner Suesser voted against the motion.
Commissioner Phillips was recused.

MOTION: Commissioner Joyce moved to forward a POSITIVE recommendation to the City
Council for Alice Claim Gully Site Plan south of intersection of King Road and Ridge
Avenue; Alice Claim Subdivision and Plat Amendment based on the Findings of Fact,
Conclusions of Law and Conditions of Approval as amended. Commissioner Band
seconded the motion.

VOTE: The motion passed 4-1. Commissioner Suesser voted against the motion.
Commissioner Phillips was recused.

MOTION: Commissioner Joyce moved to forward a POSITIVE recommendation to the City
Council for the 123 Ridge Avenue, Alice Claim Gully Site Plan property swap — Ridge
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Avenue Plat Amendment, based on the Findings of Fact, Conclusions of Law and
Conditions of Approval as amended. Commissioner Campbell seconded the motion.

VOTE: The motion passed unanimously. Commissioner Phillips was recused.
Draft CUP Findings of Fact, Conclusions of Law and Conditions of Approval

Findings of Fact — Alice Claim CUP

1. The property is located at the intersection of King Road, Ridge Avenue, Woodside Gulch
and Sampson Avenue (approximately), within the Historic Residential (HR-1) and Estate
(E) Districts and Sensitive Lands Overlay (SLO). The entry wall property is not within the
SLO.

2. The proposal includes nine (9) lots on 9.034 acres.
3. The property is a “metes and bounds" parcel with contiguous platted lots.

4. A City water tank and land owned by the City is adjacent to the subject property on the
south end, and a City-owned parcel bisects the subject property. The City water line does
run within the City owned property to be confirmed by the PCMC Public Utilities
Department.

5.The applicant previously undertook a voluntary remediation of the regulated soils on the
site, which included soil remediation both in the Alice Claim 8.49 acre portion and within a
1.7 acre portion of the adjoining City property.

6.The property can only be accessed through the platted King Avenue right-of-way as the
owner cannot secure legal access through the Woodside Gulch easement.

7.The new roadway would require excavation and 3 blonde sandstone veneer retaining
walls of ten feet (10’) in height with five foot (5’) of horizontal terracing in between each
wall, placed at the entrance to Alice Court. The five foot (5) of horizontal terracing will be
landscaped with vegetation and various trees of ten feet in height to mitigate the visual and
massing/scale impacts of the walls.

8.The retaining walls have not been engineered as of the date of this report and would
require the City Engineer/Building Department approval to approve the engineered plans.
9.Historic District Design Review applications are required for any construction of retaining
walls within the historic districts.

10.Snow storage and guardrails of the retaining walls require City Engineer and Planning
Department approval. Lighting of the proposed retaining wall is prohibited.
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11.There are impacts created by the proposed retaining walls which include Size and
location of the Site; the applicant has determined the three 10’ walls must be placed in this
location due to the access they are providing.

12. There may be impacts created by the proposed retaining walls which include utility
capacity within the roads adjacent to the proposed walls as the Applicant has not
completed final engineering on the roads or retaining walls. The impact of this is that the
weight of the walls and/or placement of the utilities near the walls could significantly
damage and negatively impact the public utilities and infrastructure. This could reasonably
be mitigated with the following condition: City Engineer and SBWRD giving approval of the
engineered plans of the walls and utility plan would show there will be no impacts to utilities
and infrastructure. However, if any changes to the utilities or infrastructure change the
location and heights of the walls, then the Applicant will need to apply for a new CUP.

13. There are impacts created by the proposed retaining walls regarding screening and
landscaping to separate the walls from adjoining uses. This creates a negative visual
impact upon the historic district and surrounding neighborhoods. This was reasonably
mitigated with the addition of 20% more trees than shown on Exhibit B June 10, 2015, at a
minimum height of 10 feet.

14. There are impacts created by the proposed retaining walls regarding building mass,
bulk and orientation as the walls are 10’ in height which is considered massive, mass and
orientation within the Historic District and approximately 2 times the height of the majority
of retaining walls within the District which are typically 4’ to 6’ in height. This creates a
negative visual impact upon the historic district and surrounding neighborhoods. This is
mitigated with further landscaping the walls as discussed in (13) above and contouring the
walls to the landscape.

15. There are impacts created by the proposed retaining walls regarding the physical
design and compatibility with surrounding structures as the walls are not compatible in size.
This creates a negative visual impact upon the historic district and surrounding
neighborhoods. This is mitigated with further landscaping the walls as discussed in (13)
above, contouring the walls to the landscape, soil nailing the walls, and stone veneer.

16. There are impacts created by the proposed retaining walls regarding environmentally
sensitive lands, physical mine hazards, historic mine waste and steep slopes that have not
been addressed in these locations with final engineered plans. This presents a negative
health, safety and welfare impact if not addressed. This could reasonably be mitigated with
the following condition: Receive a Certificate of Completion for the VCP from UDEQ and
Steep Slope CUPs for the adjacent homes to ensure the walls are stepping to the contours
of the land and will not negatively impact any future homes in that area.
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17. The applicant submitted draft utility plans that have not received final approval by the
Snyderville Basin Water Reclamation District, Water Department, and City Engineer. The
applicant will be responsible to determine what portion of the property is serviceable by the
current water system and proposed sewer and storm drainage systems or propose
acceptable mitigation and if the proposed walls will negatively impact the utilities. Proposed
roads with utilities that are not private driveways next to the retaining walls are required to
be 20’ wide and are shown as such on the site plan.

18. The application for the Alice Claim CUP was deemed “complete” by the Planning
Department on January 23, 2015.

19. Staff findings in the Review section of the July 27, 2016 Staff Report are incorporated
herein.

Conclusions of Law — Alice Claim CUP

1. The CUP, as conditioned, is consistent with all requirements of the Park City Land
Management Code.

2. The CUP, as conditioned, is consistent with the Park City General Plan.

3. The proposed walls as conditioned will be compatible with the surrounding structures in
use, material, scale, mass, circulation and mitigation with the slope of the landscape.

4. The effects of any differences in use, material, scale, mass and landscaping of the
proposed walls have been properly mitigated through careful planning and conditions of
approval.

Conditions of Approval — Alice Claim CUP

1. All Standard Project Conditions shall apply.

2. City approval of a construction mitigation plan is a condition precedent to the issuance of
any building permits. The plan shall include a phasing, timing, staging, and coordination of
construction with adjacent projects to address mitigation of neighborhood impacts due to
the volume of construction in this neighborhood.

3. City Engineer review and approval of all construction, including grading, utility
installation, public improvements and storm drainage plans, and all construction within the
ROW, for compliance with City and Fire District standards, is a condition precedent to
building permit issuance.
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4. Planning Department and City Engineer will review the final design and materials for any
necessary retaining walls and the proposed roads adjacent to the retaining walls. The
maximum height of each tier of the three-retaining wall system is not to exceed 10 feet in
height above final grade.

5. Snyderville Basin Water Reclamation District review and approval of the utility plans
near the retaining walls for compliance with SBWRD standards and procedures, is a
condition precedent to building permit issuance.

6. Final utility and road plans near any retaining walls are required to be approved by the
City Engineer prior to issuance of a building permit. The City Engineer will review the final
construction documents and confirm that all existing utilities will not be impacted near the
retaining walls and anticipated utilities will be located in accordance with the site plans as
submitted.

7. A Historic District Design Review application shall be submitted prior to submittal of a
building permit application for the retaining walls and the Historic District Design Review
must receive approval prior to receiving building permit approval.

8. A building permit will be required to build any drives and retaining walls.

9. Afinal landscape plan and guarantee shall be submitted with the Historic District Design
Review for approval by the Planning Department prior to issuance of a building permit for
the retaining walls. The landscaping shall be complete prior to issuance of a final certificate
of occupancy for the lots within the Alice Claim subdivision. The landscape plan shall
provide mitigation of the visual impacts of the retaining walls and mitigation for removal of
any existing Significant Vegetation. Prior to removal of any trees, an arborist report shall be
provided to the Planning Department for review. The arborist report shall include a
recommendation regarding any Significant Vegetation proposed to be removed and
appropriate mitigation for replacement vegetation. The guarantee shall address site
restoration in the event there is a work stoppage in excess of 180 days, including removing
any partially constructed retaining wall(s).

10. The Conditional Use Permit will expire on July 27, 2018, if an extension has not been
granted by the Planning Commission prior to the expiration or a building permit has not
been issued.

11. The Planning Department and City Engineer will review any proposed guardrail and
lighting considerations at time of final design.

12. The City Engineer must approve any snow storage requirements near the retaining
walls prior to building permit approval.
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13. This CUP is conditioned upon the Alice Claim Subdivision receiving plat approval and
plat recordation. All conditions of approval of the Alice Claim Subdivision Plat must be
adhered to.

14. No building permits shall be issued until the Alice Claim Subdivision plat is recorded.

15. If any retaining walls disturb existing mature trees, the trees shall be replaced in kind as
close to the original location as possible or with an equivalent number in caliper and size as
determined by the City Arborist. The term “disturb” means more than 25% of any existing
mature tree dies within two years of construction.

16. The applicant shall submit a Landscape Plan prepared by a licensed landscape
architect with the complete plant list showing botanical name, common name, quantity, size
and spacing. All plant materials shall be labeled or keyed to the plant list and the quantity
for that group shown. The submitted Landscape Plan shall be wet-stamped.

17. The applicant shall submit a letter from the Landscape Architect indicating that the
requested trees, plants, vegetation, etc. between the retaining wall can be appropriately
accommodated to ensure a successful life span of each tree, plant, vegetation, etc.

18. The Park City Planning Department will review the submitted Landscape Plan and
Landscape Architect Letter and will be responsible for approving prior to receiving any
building permit for the retaining walls.

19. Existing Significant Vegetation and mature landscaping shall be preserved per a tree
preservation plan completed by a certified arborist and approved by the City prior to
issuance of a building permit. Significant Vegetation includes large trees six inches (6") in
diameter or greater measured four and one-half feet (4.5") above the ground, groves of
smaller trees, or clumps of oak and maple covering an Area fifty square feet (50 sq. ft.) or
more measured at the drip line.

20. The City Engineer must approve of the engineered plans for the walls and utility plan
prior to building permit approval,

21. Any substantial changes as determined by the Planning Department to the proposed
location or height of retaining walls or site plan of the Alice Claim Subdivision will void this
approval and the applicant must amend this CUP application which will require going
through the full process (staff review and Planning Commission Review).
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22. The Applicant will need to receive from the Utah Department of Environmental Quality
(“UDEQ”) under the UDEQ Voluntary Cleanup Program, a final Certificate of Completion
for remediated soils within the Applicant’s property prior to building permit approval.

23. If a Site Management Plan is required for the UDEQ Certificate of Completion for Alice
Claim, the UDEQ approved Site Management Plan must be submitted to the Building
Department prior to building permit approval.

24. HOA shall be responsible for maintaining and repairing the retaining walls and
vegetation.

25. Applicant shall provide a two-year financial warranty bond for plant materials
associated with the CUP approved entry walls based upon estimated replacement costs to
be determined by the Planning Director.

Findings of Fact — Alice Claim Subdivision and Plat Amendment

1. The plat is located at the intersection of King Road, Ridge Avenue, Woodside Gulch and
Sampson Avenue (approximately), within the Historic Residential (HR-1) and Estate (E)
Districts.

2. The proposal includes nine (9) lots on approximately 9.034 acres which will not be
allowed to be subdivided further.

3. The property is a “metes and bounds" parcel with contiguous platted lots.

4. A City water tank and land owned by the City is adjacent to the subject property on the
south end, and a City-owned parcel bisects the subject property. The City water line does
run within the City owned property.

5. The applicant previously undertook a voluntary remediation of the regulated soils on the
site, which included soil remediation both in the Alice Claim 8.49 acre portion and within a
1.7 acre portion of the adjoining City property.

6. The property can only be accessed through the platted King Avenue right-of-way as the
owner cannot secure legal access through the Woodside Gulch water tank access
easement used by the City. The new roadway would require excavation and retaining
walls up to and possibly in excess of ten feet (10’) in height.
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7. The Woodside Gulch stream runs through the property and any changes to the stream
will require a Stream Alteration Permit. The Applicant previously applied for this permit and
will need to amend their existing Stream Alteration Permit from the US Army Corp of
Engineers. Any changes to the stream may also require an amendment to the Voluntary
Clean-up Program remediation with the Utah Department of Environmental Quality.

8. The property, which was once the site of the Alice Lode Mine, was previously the site of
mining activities, which have since undergone recent remediation.

9. A Voluntary Clean Up of the property was initiated by the Applicant.

10. Most of the remainder of the site has mature stands of oak, maple and aspen trees in
addition to areas of smaller shrubs and grasses.

11. A culvert for the stream is proposed in order to meet the 50’ setback regulations from
streams within the Estate District, otherwise the culvert would not be necessary.

12. The applicant has proposed retaining walls in 3 locations up to 10’ in height that will be
reviewed under a concurrent CUP.

13. This development is located upstream of the FEMA Flood Plain Studies.

14. The applicant does not request any setback reductions from the Planning Commission
for the Estate Lot.

15. Water Service is available and as proposed can meet required water pressure to all of
the proposed development sites (proposed Lots) within the development. The applicant will
be responsible to propose acceptable mitigation should the water model or utility plans be
further revised.

16. The utility plan does not show how each of the wet and dry utilities will be able to be
placed within the drives with required separations or with special conditions as approved by
the proper regulatory agencies and approved by the City Engineer.

17. A Debris Flow Study has not been completed for the stream to determine if a debris
basin is required.

18. Existing trails are shown on the plat and granted a public easement.

19. Proposed utilities have not been engineered to meet City Engineer’s approval but shall
be prior to plat recordation.
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20. All roads are proposed over 10% grades and will not be eligible to be converted to
public ROWs in the future.

21. Building pads/limits of disturbance are shown in Exhibit L. All other property as open
space should be protected by conservation easement held by the City and the HOA to
maintain the land.

22. Applicant does not have an approved Sewer Service Plan. Sewer Service must be
designed to service the proposed development sites in accordance with the Snyderville
Basin Water Reclamation District’'s requirements. The applicant will be responsible to
determine this with Snyderville Basin Water Reclamation District prior to plat recordation.

23. Proposed drives with utilities that are not private driveways are required to be 20’ wide
and are shown as such on the plat. The drive grades are proposed to be 14%. Drives must
be 10% in order to be eligible to be converted to public ROWs.

24. Public trails are shown on Exhibit L with a 15’ public recreational trail easement.

25. The proposed lot within the Estate District is 3.01 acres.

26. The proposed eight (8) proposed lots within the HR-1 District are 5410 square feet
each.

27. A geotechnical report has been reviewed by the City Engineer for the overall site but
individual geotechnical reports have not been submitted for each lot.

28. The applicant owns other adjoining properties within the Historic Residential Low-
Density (HRL) District. Two of these contiguous properties are lots 1 and 2 of the Ridge
Avenue Subdivision.

29. The existing encumbered Lots 1-7 and 36-40, Block 77 of the Millsite Reservation will
be dedicated to the City as right-of-way upon plat recordation as they current have a road
over them.

30. The lots are positioned as proposed to avoid ridgelines and allow for drives that contour
with the topography in order to meet the required grades.

31. The existing mine shaft on the property is currently filled as stated on the site plan
dated May 18, 2015.
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32. The application for the Alice Claim subdivision was deemed “complete” by the Planning
Department on May 23, 2005.

33. Between 2006 and 2009, the Planning Commission conducted three (3) work sessions
to discuss the project and visited the property during two site visits.

34. On October 8, 2014 the Planning Commission conducted a site visit and work session
to discuss the history and 2009 site plan proposed for this project.

35. The Applicant submitted a revised site plan, plat and all required submittals for the
subdivision and plat amendment on January 23, 2015.

36. The Planning Commission reviewed the request and held public hearings on April 8,
2015, June 10, 2015, July 8, 2015, and July 22, 2015.

37. During this time consisting of October 2014 and July 2015 the applicant submitted
further revisions to the plat to address City concerns as well as to address plat
discrepancies.

38. On August 12, 2015 the Planning Commission forwarded a negative recommendation
to the City Council.

39. On October 8, 2015 the City Council reviewed the proposal.

40. On October 29, 2015 the applicant submitted an amended site plan which moved the
lots closer to the gully. The City Council reviewed that amended site plan and remanded
the application back to Planning Commission for their review.

41. The Planning Commission held a work session on December 9, 2015.

42. The Planning Commission held public hearings and reviewed the updated proposal on
May 25, 2016, July 13, 2016, and July 27, 2016.

43. It order to ensure all site improvements are made the applicant must either complete all
Site Improvements prior to plat recordation, or if that is not possible, provide adequate
financial Guarantees for completion, together with a right of entry to the Property to
complete that work be granted to the City.

Conclusions of Law — Subdivision and Plat Amendment
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1. There is good cause for this subdivision and plat amendment.

2. The subdivision and plat amendment are consistent with the Park City Land
Management Code and applicable State law regarding subdivisions and plat amendments.
3. Neither the public nor any person will be materially injured by the subdivision or plat
amendment.

4. Approval of the subdivision plat and plat amendment, subject to the conditions stated
below, does not adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval — Alice Claim Subdivision and Plat Amendment

1. The City Attorney and City Engineer will review and approve the final form and content
of the plat amendment for compliance with State law, the Land Management Code, and the
conditions of approval, prior to recordation of the plat.

2. The applicant will record the subdivision and plat amendment at the County within two
years from the date of City Council approval. If recordation has not occurred within two
years’ time, this approval for the plat will be void, unless a complete application requesting
an extension is made in writing prior to the expiration date and an extension is granted by
the City Council. If the plat is not recorded within this time period, it shall be null and void
and any resubmittal shall be a new application which is subject to all review requirements,
zoning restrictions and subdivision regulations at the time of the submittal.

3. Recordation of this plat and completion and approval of final Historic District Design
Review (HDDR) and Steep Slope CUP, if required, applications are required prior to
building permit issuance for any construction of buildings within this subdivision.
Completion and approval of final HDDR applications are required prior to building permit
issuance for any construction of retaining walls.

4. Lot 1 in the Estate District shall be subject to HDDR process.

5. Modified 13-D sprinklers will be required for new construction by the Chief Building
Official at the time of review of the building permit submittal and shall be noted on the final
mylar prior to recordation.

6. Snow storage of roads and private drives must be addressed and approved by the City
Engineer throughout the development prior to plat recordation. Snow storage sites cannot
discharge immediately into the stream.

7. Sewer lateral design and service will need to meet Snyderville Basin’s requirements and

receive written approval by SBWRD before the proposed plat can be signed by SBWRD. If
the sewer lateral design requires a substantial change, as determined by the Planning
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Director, to the layout of this subdivision plat, this approval shall be null and void and a an
application to amend the Ordinance and plat shall need to be submitted and be reviewed
and go through the entire process including internal review, planning commission and city
council review.

8. The submitted water model will need to be revised with the submitted updates to the
layout and receive written approval from the Water, Building, Engineering and Fire
Departments in order for the subdivision to meet water requirements prior to plat
recordation. If the water system requires a substantial change, as determined by the
Planning Director, to the layout of this subdivision plat, this approval shall be null and void
and an application to amend the Ordinance and plat shall need to be submitted and be
reviewed and go through the entire process including internal review, planning commission
and city council review.

9. There shall not be any further subdivision of any additional lots in this subdivision. A plat
note shall reflect this condition.

10. All state requirements must be met, state permits must be obtained and the culvert
must be fully installed by the applicant prior to plat recordation, and the culvert will be
owned and maintained by the City.

11. This development is located upstream of the FEMA Flood Plain Studies. A study shall
be completed extending the FEMA Flood Plains through this development prior to plat
recordation. Any lots located in a FEMA Zone A will require an Elevation Certificate
showing the lowest occupied floor is at or above base flood elevation prior to building
permit approval.

12. A Stream Alteration Permit from the State will be required for the culvert along with the
Flood Plain Study to identify the culverts upstream and downstream impacts prior to plat
recordation. The Stream Alteration Permit and Flood Plain Study must be completed and
approved prior to Planning and Engineering approval.

13. The culvert inlet shall be at least 50’ away from any structure on Lot 1 and the culvert
shall be owned and maintained by the HOA.

14. A Debris Flow Study must be completed prior to plat recordation for the stream to
determine if a debris basin is required.

15. Limits of disturbance as shown on Exhibit L shall be clarified on the plat prior to plat
recordation to be able to quantify the square footage upon which shall remain in place and
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no changes shall be made. All other property shall be restricted as open space and/or
protected by 3rd party conservation easement.

16. The utility plan will need to be revised to show how each of the wet and dry utilities will
be able to be placed within the drives with required separations or with special conditions
as approved by the proper regulatory agencies and approved by the City Engineer prior to
plat recordation.

17. Any roads over 10% grade will not be eligible to be converted to public ROWSs in the
future.

18. Drives must provide 20 feet wide of clear space to meet Fire Code. If parking impacts
this 20 feet wide clear space, it will not be allowed and shall be signed No Parking.

19. Roads less than 26 feet wide shall be marked NO Parking on both sides of the road.

20. The Applicant will need to receive City Council’s approval to give them an access over
the City’s property for Alice Court and where they may cross water lines, storm drainage,
sewer, etc. This will need to occur prior to plat recordation.

21. Applicant must still provide recommendations to the City Engineer for which scenario
most satisfies turning movements and minimizes conflicts and implement the
recommendations prior to plat recordation.

22. The Applicant will need to receive, from the Utah Department of Environmental Quality
(“UDEQ”) under the UDEQ Voluntary Cleanup Program, a final Certificate of Completion
for remediated soils within the Applicant’s property prior to building permit approval.

23. If a Site Management Plan is required for the UDEQ Certificate of Completion for Alice
Claim, the UDEQ approved Site Management Plan must be submitted to the Building
Department prior to building permit approval.

24. The applicant will need to receive CUP approval for the proposed retaining walls over 6’
prior to plat recordation.

25. The applicant shall obtain an easement for use of city property for Alice Court drive
prior to plat recordation.

26. Public trails are shown with a 15’ public recreational trail easement.
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27. Any structures built near the existing mine shaft shall be setback at least 10’ if the shaft
is filled up to the ground surface with soil and/or gravel and 40’ setback if the shaft is not
filled. The mine shaft shall be shown on the plat and the setback noted.

28. If the site plan is substantially altered, as determined by the Planning Director, due to
any utility redesign or retaining wall redesign or other unforeseen issues, this approval shall
be null and void and an application to amend the Ordinance and plat shall need to be
submitted and be reviewed and go through the entire process including internal review,
planning commission and city council review.

29. All Public Improvements, except the Lot 1 culvert, shall be completed after plat
recordation but prior to the first home building permit. An adequate financial Guarantee
for all Public Improvements shall be submitted prior to permitting.

30. City utility maintenance access is required across the drives for Lots A & C.

31. Individual water booster or fire sprinkler system pumps to increase water pressure will
not be allowed.

32. Individual geotechnical reports will be required for each lot prior to issuance of a
building permit.

33. All mature trees that will be lost due to the subdivision, retaining walls, addition of
drives and building pads, shall be approved by the Planning Department and be replaced
in kind or with three smaller trees as close to the original location as possible within 1 year
of tree removal.

34. No duplexes will be allowed.

Findings of Fact — Alice Claim Ridge Avenue Plat Amendment

1. The site is located at 123 Ridge Avenue.

2. The site is Lot 1 of the Ridge Avenue Subdivision.

3. The site is within the HRL District.

4. The applicant requests that the City review the Ridge Avenue Plat Amendment.

5. The applicant proposes a change to adjust Lot 1.
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6. The proposed amendment swaps a 2,057 square foot triangular portion of Lot 1 with
corresponding 2,057 square foot triangular portion of Lot 9 and Lot 8 of the proposed Alice
Claim Subdivision.

7. There is no increase or reduction in the size of either subdivision.

8. The resulting reconfiguration allows the “squaring up” of these lots.

Conclusions of Law — Alice Claim Ridge Avenue Plat Amendment

1.There is good cause for this subdivision and plat amendment.

2.The subdivision and plat amendment are consistent with the Park City Land Management
Code and applicable State law regarding subdivisions and plat amendments.

3.Neither the public nor any person will be materially injured by the subdivision or plat
amendment.

4.Approval of the subdivision plat and plat amendment, subject to the conditions stated
below, does not adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval — Alice Claim Ridge Avenue Plat Amendment.

1. The City Attorney and City Engineer will review and approve the final form and content
of the plat amendment for compliance with State law, the Land Management Code, and the
conditions of approval, prior to recordation of the plat.

2. The applicant will record the plat amendment at the County within two years from the
date of City Council approval. If recordation has not occurred within two years’ time, this
approval for the plat will be void, unless a complete application requesting an extension is
made in writing prior to the expiration date and an extension is granted by the City Council.
If the plat is not recorded within this time period, it shall be null and void and any
resubmittal shall be a new application which is subject to all review requirements, zoning
restrictions and subdivision regulations at the time of the submittal.

The Park City Planning Commission Meeting adjourned at 8:10 p.m.

Approved by Planning Commission:
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PARK CITY

Planning Commission
Staff Report

@

PLANNING DEPARTMENT

Subject: Treasure

Project #: PL-08-00370

Author: Francisco Astorga, AICP, Senior Planner
Date: 10 August 2016

Type of Iltem: Administrative — Conditional Use Permit

Summary Recommendations

Staff recommends that the Planning Commission review Conditional Use Permit (CUP)
criteria no. 1 Size and Scale of the Location of the Site as analyzed in the staff report.
Staff recommends that the Planning Commission provide input and direction to Staff
and the Applicant. Staff recommends that the Planning Commission conduct a public
hearing and continue it to the September 14, 2016 Planning Commission meeting.

Description

Property Owner: Sweeney Land Company and Park City II, LLC
represented by Patrick Sweeney

Location: Creole Gulch and Mid-station Sites
Sweeney Properties Master Plan

Zoning: Estate District —-Master Planned Development

Adjacent Land Use: Ski resort area and residential

Topic of Discussion: CUP Criterion no. 1 Size and scale of the location of the Site
CUP Criterion no. 9 Usable open Space

Reason for Review: Conditional Use Permits are required for development per

the Sweeney Properties Master Plan. Conditional Use
Permits are reviewed by the Park City Planning Commission.

Background
The Sweeney Properties Master Plan (SPMP) was approved by the Planning

Commission on December 18, 1985. The City Council called up the project for review.
On October 16, 1986, the City Council approved the SPMP with amendments to the
maximum allowed building heights in Hillside Properties known as the Town Lift Mid-
Station and the Creole Gulch sites.

The SPMP approval involves a number of individual development parcels. Combined, a
total of 277 unit equivalents (UE) were approved, including 258 residential UEs and 19
UEs worth of support commercial space. The Sweeney Properties were located
throughout the western edge of the historic district of Park City. The SPMP included the
Coalition properties by the town lift plaza (1.73 acres), the HR-1 properties (0.45 acres),
the Hillside Properties (123 acres), and three (3) single-family lots within Old Town.

The SPMP was amended in October 14, 1987 to provide for the Woodside (ski) Trail. It
was then amended December 30, 1992 with respect to the Town Lift Base. It was
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amended once again on November 7, 1996 to provide for the Town Bridge. The
Woodside Trail (now commonly referred to as the Town Run), the Town Lift Base, and
Town Bridge have subsequently been built.

The Hillside Properties consists of the Town Lift Mid-Station (Mid-station) and the
Creole Gulch sites. These Hillside Properties are the last two (2) parcels to be
developed within the SPMP. The following is the maximum density allowed for each of
the sites:

e Creole Gulch, 7.75 acres

o 161.5 residential UEs

0 15.5 support commercial UEs
e Mid-station, 3.75 acres

o 35.5 residential UEs

o0 3.5 support commercial UEs

A combined total of 197 residential UEs and 19 support commercial UEs was approved
for the 11.5 acre remaining development sites. Of the 123 acres of Hillside Property,
110 have become zoned recreation open space (ROS) due to the agreement within the
SPMP.

Under the SPMP, each development site is required to attain the approval of a
Conditional Use Permit (CUP) from the Planning Commission. On January 13, 2004,
the applicant submitted a CUP application for the Creole Gulch and Mid-station sites.
The CUP was reviewed by the Planning Commission from April 14, 2004 to April 26,
2006. A complete set of revised plans was received by staff on October 1, 2008.
Additional materials were received by staff on December 18, 2008. The CUP was
reviewed by the Planning Commission from January 7, 2009 to February 10, 2010.

In response to their submitted application, some sheets were revised in January 2009
and others were updated in March 2009. The City Council decided to proactively
engage the applicant to explore additional alternatives and negotiate as a buyer in
2010. The negotiations, which included several public updates, surveys, and an open
house, concluded in 2014 without a solution. Since then, the applicant has been
meeting with the Planning staff to review and work on its application. On April 8, 2016,
the Applicant submitted a letter requesting that their CUP application be placed back on
the agenda for the Planning Commission’s consideration. The Planning Commission
held an introduction of the project and held a public hearing during the June 8, 2016
Planning Commission meeting. The Planning Commission started reviewing criterion
no. 1 on July 13, 2016 and requested that staff continue its discussion to this meeting.

Proposal
The applicant’s written & pictorial explanation indicates the following regarding their

proposal:
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“The plan is to build a dense, compact, pedestrian oriented, extension of the historic
district. The design is contemporary within a traditional framework. It leaves the vast
majority of Treasure Hill as open space. The buildings are nested in the open space
at the base of the Creole Gulch. The units are moderately sized and will provide a
steady customer base for historic Main Street. The design incorporates a variety of
building styles including single family, row houses, flats, apartments, hotel, and

industrial.”

According to the applicant’s calculations found on Sheet P.16 — Area, Unit Equivalent &

Parking Calculations, the current proposal consists of the following:

Summary of Building Area by Use

Basement Spaces
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Prkng 3,661 3,661 | 218535 | 6,753 | 33,175 | 258,463
R&R 22,867 22,867
1A 12,230 1,353 13,583
1B 30,803 | 12,028 1,220 44,051 5,365 4,382 9,747
1C 23,478 2,002 25,480 739 5,681 6,420
2 6,369 654 | 1,397 750 9,170 9,170
EH 6,669 6,669 6,669
3A 3,746 3,746 3,746
3B 23,781 9,093 | 8,273 3,936 45,083 45,083
3C 8,191 1,176 | 4,054 13,421 13,421
Plaza 450 972 1,422 1,422
4A 17,231 | 18,077 21,100 | 16,127 | 26,709 99,244
4B 152,608 | 57,678 5,626 24,517 240,429 5,148 6,634 11,782
5A 36,926 | 15,473 1,692 54,091 5,944 237 6,181
5B 9,445 1,070 10,515 4,426 4,426
5C 42,939 | 1,9079 | 1,393 6,686 2,833 72,930 3,182 5,012 8,194
5D 29,910 7,522 1,074 38,506 424 6,382
Total 393,911 | 145,655 | 18,863 | 33,412 | 16,127 | 70,372 | 3,661 | 682,001 | 241,402 | 27,555 | 65,929 | 334,889

Prkng — Parking, R&R — Ramp & Roadway, EH — Employee Housing, Plaza — Plaza Buildings.

The following table below is a summary of the category specific totals:

Building area by Use

Square feet

Residential (net): 393,911
Commons space & circulation (gross) 145,655
Allotted Commercial (MPD UE'’s, gross) 18,863
Support Commercial (gross) 33,412
Meeting Space (gross) 16,127
Accessory Space (gross) 70,372
Parking (gross) 3,661
Subtotal 682,001
Basement areas:
Parking (gross) 241,402
Common Space & Circulation (gross) 27,555
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Accessory Space (gross) 65,929
Subtotal 334,886

The applicant divided the building area by use into two (2) categories as the 2004
definition of Gross Floor Area below does not include basement spaces:

15-15-1.91. Floor Area.

(A)  Floor Area, Gross. The Area of a Building, including all enclosed Areas
designed for human occupation. Unenclosed porches, Balconies, patios and decks,
vent shafts and courts are not calculated in Gross Floor Area. Garages, up to a
maximum Area of 600 square feet, are not considered Floor Area. Basement Areas
below Final Grade are not considered Floor Area.

(B) Floor Area, Net Leasable. Gross Floor Area excluding common
hallways, mechanical and storage Areas, and restrooms.

The proposal consists of 46 residences, 202 hotel rooms, and 67 club units. The
proposal consists of the following residential units:

Type Units < Units Units Units > Total by

650 s.f. 650-1,000 | 1,000- 2,000 s.f. [ Type
s.f. 1,500 s.f.
Residences 42 46
Hotel 161 4 35 1 202
Club 13 33 67
Total by 161 4 48 76 305
size

The proposal consists of a combined total of 305 units in the form of residences, hotel
rooms, and club units. Staffs choose to utilize the same categories on the table above
to be consistent with the parking standard which will be analyzed with the Planning
Commission in a future meeting. For the exact calculation of each unit please review
Sheet P.16 — Area, Unit Equivalent & Parking Calculations. The proposal consists of
424 parking spaces to be discussed in a future Planning Commission meeting. The
following table below shows a square footage breakdown by residential size:

Unit Size Quantity | Overall area in Square feet
Units < 650 s.f. 161 76,330
Units 650-1,000 s.f. 4 3,936
Units 1,000-1,500 s.f. 48 43,702

Units > 2,000 s.f. 230,781

Total 393,911
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The proposed residential net area is 393,911 square feet. The proposed gross common
and circulation space is 145,655 square feet. The proposed gross allotted commercial
is 18,863 square feet. The proposed gross support commercial is 33,412 square feet.
The proposed gross meeting space is 16,127 square feet. The proposed gross
accessory space is 70,372 square feet. The proposed gross parking is 3,661 square
feet. The proposed subtotal of all of these spaces consists of 682,001 square feet. All
of these spaces above are above grade as they are not considered basement areas
below final grade per the 2004 adopted definition.

The proposed gross parking (basement space as indicated by the applicant) is 241,402
square feet. The proposed gross common and circulation space (basement) is 27,555
square feet. The proposed gross accessory space (basement) is 65,929 square feet.
The proposed gross basement subtotal is 334,886 square feet.

The proposed project grand total is 1,016,887 square feet. The combined areas are
summarized below:

Overall Building area by Use Square feet
Residential (net): 393,911
Commons space & circulation (gross) 173,210
Allotted Commercial (MPD UE'’s, gross) 18,863
Support Commercial (gross) 33,412
Meeting Space (gross) 16,127
Accessory Space (gross) 136,301
Parking (gross) 245,063

Grand Total 1,016,887

On Sheet P.16 — Area, Unit Equivalent & Parking Calculations the Applicant takes the
proposed net residential square footage of 393,911 and divides by 2,000 (UE residential
factor) which equates to 196.96 unit equivalents. The Applicant also takes the
proposed gross allotted commercial square footage of 18,863 and divides by 1,000 (UE
commercial factor) which equates to 18.86 unit equivalents.

Furthermore, the applicant, also on Sheet P.16, takes the proposed gross support
commercial of 33,412 square feet and divides by the proposed subtotal of all spaces
consisting of 682,001 square feet (except basement space) which equates to 4.9%.
Also, the applicant, takes the proposed gross meeting space of 16,127 square feet and
divides by the same proposed subtotal of all spaces consisting of 682,001 square feet
(except basement space) which equates to 2.36%. The Applicant shows these two (2)
percentages which are both under 5% of the gross area as they believe that the project
can be assigned an additional 5% of support commercial space and an additional 5% of
meeting space.
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Building by Building Breakdown

In order to understand the applicant’s proposal, staff requests that the Planning
Commission understand each building proposed, including its corresponding uses. The
following breakdown below was taken from Sheet P.16 revised March 20, 2009. The
applicant has indicated that the mine exhibits and its corresponding gift shop would be
removed.

Building 1A (13,583 sf.)
e Residences (12,230 sf.)

0 6 (three story townhouse) residential units (1,776 — 2,206 sf.)
e Circulation & Common Space (1,353 sf.)

0 Unit perimeter walls of townhouses

Building 1B (53,798 sf.)
e Residences (30,803 sf.)
0 9 (one level) residential units (2,746 — 3,690 sf.) on 5 levels
e Accessory Space (5,602 sf.)
0 Housekeeping, service elevator (244 sf. each) on 5 levels
0 Receiving/Maintenance (4,382 sf.)
e Circulation & Common Space (17,393 sf.)
o0 Hallways 6 levels

Building 1C (31,900 sf.)
e Residences (23,478 sf.)
0 7 (three story townhouse) residential units (1,776 — 2,206 sf.)
e Accessory Space (5,681 sf.)
o Storage
e Circulation & Common Space (2,741 sf.)
0 Unit perimeter walls of townhouses

Building 2 (9,170 sf.)
e Residences (6,369 sf.)
o0 3 (three story townhouse) residential units (1,855 - 2,313 sf.)
o0 5 (three story townhouse) residential units (1889 sf. each)
e Allotted Commercial (1,397 sf.)
o Convenience store
e Accessory Space (750 sf.)
o Lift ticket sales office

e Circulation & Common Space (654 sf.)
o Unit perimeter walls of townhouses

Building 3A/Employee Housing (10,415 sf.)
e Allotted Commercial (3,746 sf.)

0 Restaurant
e Accessory Space (6,669 sf.)

o Employee housing
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Building 3B (45,083 sf.)
e Residences (23,781sf.)
0 7 (one level) residential units (2,871 - 3,541 sf.) on 7 levels
e Allotted Commercial (8,273 sf.)
o Bar (5,278 sf.)
o Clothing store (2,215 sf.)
o Coffee shop (780 sf.)
e Accessory Space (3,936 sf.)
0 Housekeeping, service elevator (160 sf. each) on 7 levels
o0 Service corridor on backside of retail spaces (2,816 sf.)
e Circulation & Common Space (9,093 sf.)
o Hallways 8 levels

Building 3C (13,421 sf.)
e Residences (8,191 sf.)
0 2 (one level) residential units (4,002 — 4,189 sf.) on 2 levels
e Allotted Commercial (4,054 sf.)
0 Sporting goods retail
e Circulation & Common Space (1,176 sf.)

Plaza Buildings (1,422 sf.)
e Accessory Space (972 sf.)
o Pool building (792 sf.)
o Stair building (180 sf.)
e Circulation & Common Space (450 sf.)

Building 4A (99,244 sf.)
e Residences (17,231 sf.)

0 4 (one level) residential units (1991-5941) on 2 levels
e Support Commercial (21,100 sf.)

0 Spa (10,994 sf.)

0 Restaurant/bar (9,082 sf.)

o Deli (1,024 sf.)
e Meeting space (16,127 sf.)

o Ballroom + meeting rooms (10,815 sf.)

o Jr. Ballroom (16,127 sf.)
s Accessory Space (26,709 sf.)

0 Banquet kitchen/storage (6874 sf.) level 2
Public Restrooms (435 sf.)level 2
Employee lockers (2,604 sf.) level 3
Service area (2,059 sf.) level 3
Service area (734 sf.) level 4
Ski storage (1168 sf.) level 4
Offices (2774 sf.) level 4
Service elevator (654 sf. each) level 5 & 6

O O0O0O0O00O0
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e Circulation & Common Space (18,077 sf.)
o0 Hallways on 6 levels

Building 4B (252,211 sf.)
e Hotel rooms (122,225 sf.)

0 161 standard hotel rooms (470-636 sf.)

o0 37 executive hotel rooms (984-1182 sf.),

0 3 deluxe hotel rooms (1498-1515 sf.),

0 1 grand suite (hotel) room (2537 sf.)

0 8 Levels of hotel rooms
e Residences (30,383 sf.)

0 8 (one level) residential units (3,075 — 4,812 sf.) on 2 levels
e Support Commercial (5,626 sf.)

o Bar (2,733 sf.)

o0 Lounge (2,258 sf.)

o Gift Shop (635 sf.)

e Accessory Space (31,151 sf.)

0 Housekeeping, service elevator (507 sf. each) level 11 & 12
Housekeeping, service elevator (1,209 sf. each) level 4 — 10
Public lounge for hotel guests (2,674 sf.) level 7
Laundry facility (9,528 sf.) level 4
Maintenance area (1,598 sf.) level 3
Housekeeping, service elevator (620 sf. each) level 2 & 3
Storage/maintenance (4,996 sf.) level 1

o Service corridor (1,638 sf.) basement
e Circulation & Common Space (62,826 sf.)

o Hallways (59,728 sf.) over 11 levels

0 Hotel lobby (3,098 sf.)

O O0O0OO0O0O0

Building 5A (60,272 sf.)
e Club Use (36,926 sf.)
0 14 (one level) residential units (2578-2787 sf.) on 9 levels
e Accessory Space (1,929 sf.)
0 Housekeeping, service elevator (214 sf. each) level 3-6, & 8-10
0 Housekeeping, service elevator (237 sf.) basement
e Circulation & Common Space (21,417 sf.)
0 Club lobby (3,119 sf.)
o Hallways (18,298 sf.) on 11 levels

Building 5B (14,941 sf.)
e Club Use (9.445 sf.)
0 5 (three story townhouse) residential units (1,889 sf. each)
e Accessory Space (4,426 sf.)
o0 Storage/Maintenance
e Circulation & Common Space (1,070 sf.)
o Hallway
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Building 5C (73,045 sf.)
e Club Use (42,939 sf.)
0 26 (one level) residential units (1,215 — 2,088 sf.) on 10 levels
o—Retail/gift-shop
e Accessory Space (7,845 sf.)
0 Housekeeping, service elevator (304 sf. each) level 1-5, 7, 9-11 ,
basement
o0 Storage (4,163 sf.)
e Circulation & Common Space (22,261 sf.)
0 Hallways 12 levels

Building 5D (45,312 sf.)
e Club Use (29,910 sf.)
0 19 (one level) residential club units (6@1,811 sf. & 13@3,174 sf.) on 6
levels
e Accessory space (7,456 sf.)
0 Housekeeping, service elevator (179 sf. each) level 1-6
o0 Storage/Maintenance (6,382 sf.)
e Circulation & Common Space (7,946 sf.)
o Hallways over 7 levels

Parking Garage (262,124 sf.)
e Parking area (222,196 sf.)
o0 Underground (218,535 sf.)
0 Above-grade (3661 sf.)
e Accessory Space (33,175 sf.)
0 Receiving/storage (13,819 sf.)
o FCC (912 sf)
o Central Mechanical (9,193 sf.)
0 Receiving (1,570 sf.)
e Circulation & Common Space (6,753 sf.)

Ramp & Roadway (22,867 sf.)

Analysis
Finding of Fact no. 4 of the Master Plan indicates the following:

The commercial uses proposed will be oriented and provide convenient service to
those residing within the project.

Development parameter/condition no. 3 of the Master Plan indicates the following:
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The approved densities are those attached as an Exhibit, and shall be limited to the
maximums identified thereon. Parking shall be provided on-site in enclosed
structures and reviewed in accordance with either the table on the approved
Restrictions and Requirements Exhibit or the adopted ordinances at the time of
project approval. All support commercial uses shall be oriented and provide
convenient service to those residing within the project and not designed to serve off-
site or attract customers from other areas.

Section V. Narrative indicates:

The Sweeney Properties Master Plan involves a number of individual development
parcels. Combined, a total of 277 unit equivalents are proposed; including, 258
residential and 19 unit equivalents worth of support commercial space. Based upon
the zoning in effect at this time, in excess of 450 units could be requested. While this
may be somewhat misleading due to certain physical and technical constraints (i.e:
access, slope, utilities), it does reveal that a significant reduction in total density
proposed has been incorporated into the project. Each area proposed for
development has been evaluated on its own merits. During the course of review,
numerous concepts were considered with densities shifted around.

The various parcels of land included within the Sweeney Properties Master Plan are
scattered about the Historic District and are detailed on the attached Exhibit. For
additional clarity a brief narrative description of each development area follows:

[..]

Hillside Properties

By far the largest area included within the proposed Master Plan, the Hillside
Properties involve over 123 acres currently zoned HR-1 (approximately 15 acres) and
Estate (108 acres). The development concept proposed would cluster the bulk of the
density derived into two locations; the Town Lift Mid-Station site and the Creole
Gulch area. A total of 197 residential and an additional 19 commercial unit
equivalents are proposed between the two developments with over 90% of the
hillside (locally referred to as Treasure Mountain) preserved as open space. As part
of the Master Plan, the land not included within the development area boundary will
be rezoned to Recreation Open Space (ROS).

The Town Lift Mid-Station site contains roughly 3.75 acres and is located west of
Woodside Avenue at approximately 6th Street. The majority of the developable area
is situated southeast of the mid-station loading area. A total of 35.5 residential unit
equivalents are proposed with 3.5 equivalents worth of support commercial space as
well. The concept plan shows a number of low profile buildings located on the
downhill side of the access road containing 9 unit equivalents. Two larger buildings
are shown above the road with 9.5 and 17 units envisioned. The average building
height for the Town Lift site is less than 25" with over 85% of the building volume
fitting within a 35" height envelope. Parking will be provided within enclosed
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structures, accessed via a private road originating from the Empire-Lowell
switchback. The closest neighboring residence is currently located in excess of 200
feet away.

The Creole Gulch site is comprised of 7.75 acres and situated basically south of the
Empire-Lowell switchback at approximately 8th Street. The majority of the property is
currently zoned Estate (E). A total of 161.5 residential unit equivalents are proposed.
In addition, 15.5 unit equivalents of support commercial space is included as part of
the Master Plan. Average building heights are proposed to be less than 45" with a
maximum of 95' for the highest point. As conceptually proposed, in excess of 80% of
the building volume is within a 75" height envelope measured from existing grade. It
is expected that the Creole Gulch site will be subdivided into specific development
parcels at some future date. Parking is accessed directly from the Empire-Lowell
switchback and will be provided within multi-level enclosed structures. Depending
upon the character of development and unit configuration/mix proposed at conditional
use approval, the actual numbers of parking spaces necessary could vary
substantially. Buildings have been set back from the adjacent road approximately
100" and a comparable distance to the nearest adjoining residence.

Section VI. Major Issues indicates the following under the Land Uses subsection:

Land Uses - The predominant land uses envisioned at this time are transient-oriented
residential development(s) with some limited support commercial. The building forms
and massing as well as location lend themselves to hotel-type development.
Although future developers of projects within the Master Plan have the flexibility to
build a variety of unit types in different combinations or configurations, the likelihood
is that these projects will likely be geared toward the visitor looking for more of a
destination-type of accommodation. The property involved in the Master Plan is
directly connected to the Park City Ski Area and as such can provide ski-to and ski-
from access. A number of smaller projects in the area are similarly oriented to the
transient lodger. Although certainly a different kind of residential use than that which
historically has developed in the old town area, it is still primarily residential in nature.
The inclusion of attached townhomes serving to buffer between the existing
residences and the denser areas of development will also help provide a transition of
sorts. The amount of commercial space included within the Master Plan will be of the
size and type to provide convenient service to those residing within the project, rather
than possibly be in competition with the city's existing commercial areas.

As indicated on development parameter/condition no. 3 of the Master Plan: The

approved densities are those attached as an Exhibit, and shall be limited to the
maximums identified thereon. The copied table below is the SPMP Density Exhibit:
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SWEENEY PROPERTIES MASTER PLAN DENSITY EXHIBIT
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As the City reviews the CUP criterion no. 1 Size and Scale of the Location of the Site,
staff requests to keep these following statements in mind gathered directly from
applicable Finding, Development Parameter/Condition, Narrative, and Major Issue
section found the approved Master Plan:

1.

2.

The commercial uses proposed will be oriented and provide convenient service
to those residing within the project.

The approved densities are those attached as an Exhibit, and shall be limited to
the maximums identified thereon.

All support commercial uses shall be oriented and provide convenient service to
those residing within the project and not designed to serve off-site or attract
customers from other areas.

The Sweeney Properties Master Plan involves a number of individual
development parcels. Combined, a total of 277 unit equivalents are proposed;
including, 258 residential and 19 unit equivalents worth of support commercial
space.

The various parcels of land included within the Sweeney Properties Master Plan
are scattered about the Historic District and are detailed on the attached Exhibit.
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6. For additional clarity a brief narrative description of each development area
follows:

a. The development concept proposed would cluster the bulk of the density
derived into two locations; the Town Lift Mid-Station site and the Creole
Gulch area.

b. A total of 197 residential and an additional 19 commercial unit equivalents
are proposed between the two developments with over 90% of the hillside
(locally referred to as Treasure Mountain) preserved as open space.

c. The Town Lift Mid-Station site contains roughly 3.75 acres and is located
west of Woodside Avenue at approximately 6th Street. The majority of the
developable area is situated southeast of the mid-station loading area.

d. A total of 35.5 residential unit equivalents are proposed with 3.5
equivalents worth of support commercial space as well.

e. The Creole Gulch site is comprised of 7. 75 acres and situated basically
south of the Empire-Lowell switchback at approximately 8th Street.

f. Atotal of 161.5 residential unit equivalents are proposed. In addition, 15.5
unit equivalents of support commercial space is included as part of the
Master Plan.

g. Itis expected that the Creole Gulch site will be subdivided into specific
development parcels at some future date.

7. Depending upon the character of development and unit configuration/mix
proposed at conditional use approval, the actual numbers of parking spaces
necessary could vary substantially.

8. The predominant land uses envisioned at this time are transient-oriented
residential development(s) with some limited support commercial. The building
forms and massing as well as location lend themselves to hotel-type
development.

9. Although future developers of projects within the Master Plan have the flexibility
to build a variety of unit types in different combinations or configurations, the
likelihood is that these projects will likely be geared toward the visitor looking for
more of a destination-type of accommodation.

10.The property involved in the Master Plan is directly connected to the Park City
Ski Area and as such can provide ski-to and ski-from access. A number of
smaller projects in the area are similarly oriented to the transient lodger.

11. Although certainly a different kind of residential use than that which historically
has developed in the old town area, it is still primarily residential in nature.

12.The amount of commercial space included within the Master Plan will be of the
size and type to provide convenient service to those residing within the project,
rather than possibly be in competition with the city's existing commercial areas.

Support Commercial Incompliance

The Hillside Properties (Mid-station and Creole Gulch sites) of the SPMP known as the
Treasure Hill project is allowed a total of 197 residential and an additional 19 support
commercial unit equivalents between the two (2) developments. As described in the
Hillside Properties narrative description: “The Town Lift Mid-Station site contains
roughly 3.75 acres and is located west of Woodside Avenue at approximately 6" Street.
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The majority of the developable area is situated southeast of the mid-station loading
area. A total of 35.5 residential unit equivalents are proposed with 3.5 equivalents
worth of support commercial space as well.” Also, “The Creole Gulch site is comprised
of 7.75 acres and situated basically south of the Empire-Lowell switchback at
approximately 8" Street. The majority of the property is currently zoned Estate (E). A
total of 161.5 residential unit equivalents are proposed. In addition, 15.5 unit
equivalents of support commercial space is included as part of the Master Plan.”

The Master Plan was approved under the 1985 LMC Third Edition. These figures
listed on the Master Plan are maximum possible allowances as long as any adverse
impacts attributed to the density have been mitigated. Any additional support
commercial above the 19 UEs is not vested. For past articulation regarding this matter,
see published Staff Report dated September 23, 2009 (starting on staff report page 19)
and Planning Commission meeting minutes (Planning Commission comments start on
page 3) as staff generally agrees with this and the applicant does not. See 1985 LMC
Third (3") Edition Unit Equivalent Section below:

10.12. UNIT EQUIVALENT. Density of development is a factor of both the
use and the size of the structures built within a Master Planned Development. In
order to maximize the flexibility in the development of property, the following
table of unit equivalents is provided:
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Configuration Unit Equivalent

Hotel room, not exceeding 500 square
feet, including bathroom areas, but not
corridors outside of room .25

Hotel suite, not exceeding 650 square
feet, including bathroom areas, but
not corridors outside of room .33

One bedrcom or studio apartment, not

exceaeding 1,000 square feet . 50
Apartment of any number of rooms, not
exceeding 1,500 square feet .75
Apartment of any number of rooms, not
exceeding 2,000 scuare feet 1.00
Apartment of any number of rooms, not
exceeding 2,500 square feet 1.33
Apartment of any number of rooms, in
excess of 2,500 square feet 1.50
Single family house 1.00

Commercial spaces (approved as part of

Master Plan Approval), for each 1,000

s;uare feet of gross fleor area, exclusive

of common corridors, or for each part of

a 1,000 square foot interval 1.00

Hotel uses must be declared at the time of site plan approval, and are subject to
review for neighborhood compatibility. The election to use unit equivalents in the
form of hotel rooms may not be allowed in all areas because of neighborhood
conflicts or more intensive traffic generated. Within a hotel, up to 5% of the total
floor area may be dedicated to meeting rooms, and support commercial areas
without requiring the use of a unit equivalent of commercial space.

Circulation spaces including lobbies outside of units, including lobby areas, do
not count as floor area of the unit, or as commercial unit equivalents.

Computation of floor areas and square footage shall be as provided in the
Uniform Building Code adopted by Park City.

Where the unit configuration fits one of the above designations, but the square
footage exceeds the footage stated for the configuration, the square footage shall
control, and the unit equivalent for that size unit shall apply.

Staff utilized Section 10.12 of the 1985 LMC to quantify the maximum possible

additional support commercial and meeting space as underlined above. Staff calculated
the floor area of the hotel (ONLY) and quantified the possible 5% support commercial of
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the total floor area of the hotel. Staff calculated total floor area of the hotel not including
the additional proposed commercial area and meeting space.

(Floor area of Hotel)(5%) = possible maximum Support Commercial and Meeting Space
combined.

The hotel area is located within Building 4b. The total floor area of the hotel (not
including the commercial and meeting space) is 234,803 square feet. Five percent (5%)
of 234,803 square feet is 11,740 square feet. The applicant currently proposes 49,539
of support commercial/meeting space proposed above the 19 UEs (19,000 s.f.) allowed
within the Master Plan. The proposal is 37,799 square feet above the maximum of
11,749 square feet, possible allowance of 5% Support Commercial of Hotel. Also, this
calculation is assuming that the Planning Commission will allow all the commercial units
to be located on the Creole Site. Within the approved Master Plan, 15.5 UEs of support
commercial were allocated to the Creole Site and 3.5 UEs of support commercial were
allocated to the Mid-Station Site.

The applicant proposes 18,863 square feet of allotted commercial, 33,412 square feet
of support commercial, and 16,127 square feet of meeting space. Staff finds that the
proposed commercial exceeds the 1985 LMC maximum allowance. See table below.

Residential Support Commercial 5% Support Commercial
of Hotel
Master Plan | 197 UEs 19 UEs 11,740 s.f.
(394,000 s.f.) | (19,000 s.f.)
Proposed 196.96 UEs 18.86 UEs (33,412 s.f. support com.)
(393,911 s.f.) | (18,863 s.f) (16,127 s.f. meet. space)
Allotted Commercial 49,539 s.f.
Compliance | Complies. Complies with total, but Exceeds allowed amount
allocation per site does by 37,799 s.f.
not comply.

The original MPD entitled 19 unit equivalents of support commercial, divided into Mid-
Station at 3.5 UEs and Creole Gulch at 15.5 UEs. Any additional commercial area is
not vested under the MPD and staff finds that such additional area will add impacts to
the development which cannot be mitigated. Not only does the additional space create
larger buildings and massing, but also additional traffic from deliveries and employees.
These impacts are contrary to the original MPD approval and not vested density. The
applicant must mitigate all impacts of the allowed support commercial and any
additional support commercial.

The applicant does not agree with staff’'s methodology for calculating support
commercial. The applicant utilized the 2008/2009 LMC to calculate the support
commercial area and meeting space within the development. See September 23, 2009
Staff Report. They have calculated the total gross floor area of all the buildings per the
2008/2009 LMC definition. The Applicant added together the Gross Floor Area of ALL

Planning Commission Packet August 10, 2016 Page 136 of 543



http://www.parkcity.org/Home/ShowDocument?id=27969#page=5
http://www.parkcity.org/Home/ShowDocument?id=27969#page=5

the buildings within the project. The total Gross Floor Area calculated by the applicant
is 682,001 square feet. Five Percent (5%) of 682,001 is 34,100 square feet.

Note: The applicant also added the square footage of the support commercial and
meeting space in the Gross Floor Area calculation. These numbers should not have
been included in the calculation. These figures are:

Bldg. 4A 21,100 sg. ft. support commercial
Bldg. 4A 16,127 sq. ft. meeting space
Bldg. 4B 5,626 sq. ft. support commercial
Bldg. 5C 6,686 sq. ft. support commercial

Total 49,539 sq. ft.

682,001 — 49,539 = 632,462
5% of 632,462 = 31,623.1

2008/2009 LMC reference:

15-6-8 (C) Within a hotel or nightly rental condominium project, up to five percent
of the total Gross Floor Area may be dedicated to support commercial uses,
which shall not count against any allotted commercial unit equivalents approved
as part of the MPD. Any Support Commercial Uses in excess of five percent
(5%) of the total gross floor area will be required to use commercial unit
equivalents, if approved as a part of the MPD. If no commercial allocation has
been granted for an MPD, no more than five percent (5%) of the floor area can
be support Commercial Uses and no other commercial uses will be allowed.

15-6-8 (D) Within a hotel or condominium project, up to five percent (5%) of the
total gross floor area may be dedicated for meeting room space without the use
of unit equivalents. Meeting space in excess of five percent (5%) of the total
Gross Floor Area will be counted as commercial unit equivalents. Any square
footage which is not used in the five percent support commercial allocation can
be used as meeting space. Meeting space in excess of the five percent (5%)
allocation for meeting rooms and the five percent (5%) allocation for support
commercial shall be counted as commercial unit equivalents. Accessory meeting
spaces, such as back of house, administrative areas, banquet offices, banquet
preparation areas, and storage areas are spaces normally associated with and
necessary to serve meeting and banquet activities and uses. These accessory
meeting spaces do not require the use of unit equivalents.

By the applicant’s calculation, the project could have up to an additional 31,623 s.f. of
support commercial and 31,623 s.f. of meeting space.

The City Council hired Attorney Jody K. Burnett to provide an independent public
advisory regarding vesting of the original MPD. Attorney Burnett reviewed the support
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commercial in terms of vesting. The following is from the letter to the Park City Planning
Commission from Attorney Jody Burnett dated April 22, 2009:

Finally, | also want to address a question that has been raised as to what
standard should apply, in the vesting context, to the calculation of the amount of
any additional support commercial and/or meeting space for the Sweeney MPD.
From my vantage point, the evaluation of historical vested rights has to be
viewed in the context of the land use regulations which were in place at the time
the vesting occurred as a result of the original MPD approval. In this case, that
means the provisions of the Land Management Code in effect as of the date of
that original approval in 1986 should also be applied to the calculation of any
additional meeting space and support commercial areas without requiring the use
of unit equivalents of density. As you move forward with the conditional use
permit approval process, the provisions of Section 10.12 of the 1985 LMC should
be used for that purpose, which | understand provide that up to five percent (5%)
of the total floor area within a hotel may be dedicated to meeting rooms, and
support commercial areas without requiring the use of a unit equivalent of
commercial space.

Staff finds that any support commercial over five percent (5%) of the total floor area
within specific hotels must count towards the Master Plan 19 unit equivalents. Staff's
position is that even if the Planning Commission was to agree with the applicant, any
support commercial above the 19 unit equivalents is not vested and would be subject to
a full blown, new compatibility and Master Plan/CUP review. If the Planning
Commission allows the applicant to take advantage of more permissive provisions of
the current code, such application would be a substantive amendment to the original
Master Plan and would require re-opening the entire Master Plan.

Additional support commercial space causes additional impacts such as impacts to
mass and building size, traffic from deliveries and employees, greater water usage, etc.
Staff recommends that rather than focusing on the calculation methods, the Planning
Commission should focus on impacts of additional support commercial and the levels of
mitigation. The applicant has vested rights to 19,000 square feet of support commercial
as written on the Master Plan narrative and additional five percent (5%) of the hotel
area, equating to an additional 11,740 s.f. as long as impacts are mitigated within the
CUP review.

Discussion Reguested: Does the Planning Commission agree with Staff’s
analysis on support commercial area?

Difference in approved Master Plan and Current Application

The approved Master Plan, included exhibits showing calculations for the units within
the project. Two (2) major differences have been identified in the review by staff of the
current project versus the original master plan approval. The original Master Plan
exhibits did not quantify overall total square footage. The original Master Plan exhibits
showed the total unit equivalents utilized within the Creole and Mid-station sites. The
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totals represented are 197 UEs of residential and 19 UEs of support commercial. No
additional support commercial units were shown on these exhibits. Parking was also
shown on the original Master Plan exhibits with 464 total parking spaces and
approximately 203,695 square feet of area.

The original CUP application in 2004 for Planning Commission review indicated a total
of 849,007 square feet. The following is a breakdown of the project from the 2004
submittal:

Use Square Footage
Residential 483,359
Ancillary 86,037
Support Commercial 22,653

Parking 256,958

Total 849,007 |
In 2006, the Planning Commission asked the applicant to provide more details on the
current plan. The revisions to the plan (that are now the current application under

review) include an additional 167,880 square feet. The following is a breakdown of the
current submittal.

Use Square Footage
Residential (net): 393,911
Common space & circulation, Accessory Space (gross) 309,511
Allotted Commercial (MPD UE’s, gross) 18,863
Support Commercial (gross) 33,412
Meeting Space (gross) 16,127
Parking (gross) 245,063

Grand Total 1,016,887

The additional space has been added to the support commercial, meeting space,
circulation, common space, and accessory space since the original 2004 submittal.
This increase in area accounts for 16.5% of the current total square footage of the
project.

The proposed square footage of this project does not comply with the purpose
statements of the Land Management Code and the goals and actions listed within the
General Plan. Within the Master Plan, the area was assigned a specific number of unit
equivalents. The way in which these unit equivalents are designed within the project
area must meet the General Plan. According to the LMC CUP Standard of Review, the
City Shall not issue a CUP unless the Planning Commission concludes that the
application complies with all requirements of the LMC; the use will be compatible with
surrounding structures in use, scale, mass and circulation; the use is consistent with the
Park City General Plan, as amended; and the effects of any differences in use or scale
have been mitigated through careful planning. See LMC 50" § 15-1-10(D).
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Staff has concerns with the requested amount of square footage requested. The
amount of circulation area, lobby areas, parking circulation, etc. are not modest in scale
and compatible to the surrounding area. Below is the side by side comparison of the
2004 application and the 2008 Update:

Use 2004 Square Footage 2008 Update Square Footage
Residential 483,359 393,911
Ancillary / Common 86,037 309,511
space & circulation, (identified as Ancillary) (identified as common space &
and Accessory circulation, and accessory space)
Space

Support Commercial 22,653 | (18,863 + 33,412 +16,127) = 68,402
Parking 256,958 245,063

Ancillary includes common, circulation, accessory space, etc.

In comparison the 2008 updated included: a residential reduction of 89,448 square feet;
an ancillary (including common, circulation, accessory space) increase of 223,474
square feet; a support commercial increase of 45,749 square feet, and a parking area
reduction of 11,895 square feet. Overall the project increased by 167,880 square feet.

Woodruff Diagram Analysis

During the July 13, 2016 Planning Commission meeting the applicant’s presentation
included some diagrams identified as the Woodruff diagram plans. The Woodruff plans
were included in several of the original exhibits of the approved master plan. In context
of the Woodruff diagrams, the applicant took both the Site Plan exhibit and the Cross
Section Exhibit and put them together to create a massing model to show approximate
volume in terms of square feet. The applicant concludes the following below. See
Exhibit Y — Applicant’'s July 13, 2016 Presentation and Exhibit Z — Applicant’'s Woodruff
Drawing Analysis.

Site Mid-Station Creole-Gulch
Building | Bldg. A | Bldg. B | Bldg. C Bldg. D Bldg. E
Bldg. SF | 65,066 | 62,431 | 154,406 | 194,190 129,852
Site SF 127,497 478,448
Overall Project Total 605,945
Parking SF 51,088 | 218,130
Overall Parking SF Total 269,218
Project SF Grand Total 875,163

The applicant depicts that according to the Woodruff diagrams, which includes two (2)
sheet (exhibits) of the originally approved plans, it would show the approximate massing
showing approximately 875,163 square feet including 269,218 square feet of parking.
Please note, that the Woodruff diagrams did not label any space of any specific use.
Staff has had the opportunity to review the preparation of the Woodruff diagrams and
finds that the applicant’s estimates are accurate.
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Circulation, Accessory Uses, Back-of-House

During the July 13, 2016 Planning Commission meeting staff introduced Exhibit W that
was prepared from the information compiled by the former Planning Director in 2011 as
he completed an analysis of existing hotels to determine net/gross square footage
including a back-of-house calculation. This study was the same information that former
Mayor Dana Williams refer to during his public comment on July 13, 2016, regarding the
City Council’s former negotiations with the applicant. Staff updated the study and
added parking numbers as well as two (2) other recently completed projects.

Based on the Department’s research done in 2011, there is generally a trend towards
wider hallways, more open lobby and check-in space, a desire by guests for socializing
space, sitting spaces with views, etc.

1985 Minutes
Staff was able to find Planning Commission minutes dated back to 1985. Please follow
this link to read them: 1985 Minutes.

Notice

The property was posted and notice was mailed to property owners within 300 feet on
May 11, 2016. Legal notice was published in the Park Record on April 27, 2016 and
May 11, 2016 according to requirements of the Land Management Code. The Planning
Commission continued this item to the July 13, 2016 Planning Commission meeting.
The Planning Commission continued this item to the August 10, 2016 Planning
Commission meeting.

Public Input
Public input has been received by the time of this report. See the following website with

public input received as of April 2016. All public comments are forwarded to the
Planning Commission via the staff report link above and kept on file at the Planning
Office. Planning Staff will not typically respond directly to the public comments, but may
choose to address substantive review issues in subsequent staff reports. There are
four (4) methods for public input to the Planning Commission:

e Attending the Planning Commission meetings and giving comments in the public
hearing portion of the meeting.

e Preparing comments in an e-mail to treasure.comments@parkcity.org.

e Visiting the Planning office and filling out a Treasure CUP project Comment
Card.

e Preparing a letter and mailing/delivering it to the Planning Office.

Summary Recommendations

Staff recommends that the Planning Commission review Conditional Use Permit (CUP)
criteria no. 1 Size and Scale of the Location of the Site as analyzed in the staff report.
Staff recommends that the Planning Commission provide input and direction to Staff
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and the Applicant. Staff recommends that the Planning Commission conduct a public
hearing and continue it to the September 14, 2016 Planning Commission meeting

Exhibits/Links

Exhibit A - Public Comments

Exhibit B - Approved MPD Narrative

Exhibit C - Approved MPD Plans

Exhibit D - Proposed Plans — Visualization Drawingsl

Sheet BP-01 The Big Picture

Sheet V-1
Sheet V-2
Sheet V-3
Sheet V-4
Sheet V-5
Sheet V-6
Sheet V-7
Sheet V-8
Sheet V-9
Sheet V-10
Sheet V-11
Sheet V-12
Sheet V-13
Sheet V-14
Sheet V-15
Sheet V-16

lllustrative Plan

lllustrative Pool Plaza Plan

Upper Area 5 Pathways

Plaza and Street Entry Plan

Building 4b Cliffscape Area

Exterior Circulation Plan

Parking and Emergency Vehicular Access
Internal Emergency Access Plan

Internal Service Circulation

Site Amenities Plan

Usable Open Space with Development Parcels
Separation-Fencing, Screening & Landscaping
Noise Mitigation Diagrams

Signage & Lighting

Contextual Site Sections - Sheet 1

Contextual Site Sections - Sheet 2

Exhibit E - Proposed Plans — Visualization Drawings?2

Sheet V-17
Sheet V-18
Sheet V-19
Sheet V-20
Sheet V-21
Sheet V-22
Sheet V-23
Sheet V-24
Sheet V-25
Sheet V-26
Sheet V-27
Sheet V-28

Cliffscapes

Retaining Systems

Selected Views of 3D Model - 1
Selected Views of 3D Model — 2
Viewpoints Index

Camera Viewpoints 1 & 2
Camera Viewpoints 3 & 4
Camera Viewpoints 5 & 6
Camera Viewpoints 7 & 8
Camera Viewpoints 9 & 10
Camera Viewpoint 11
lllustrative Plan — Setback

Exhibit F - Proposed Plans — Architectural/Engineering Drawings la

Sheet VM-1
Sheet EC.1
Sheet SP.1
Sheet GP.1
Sheet HL.1
Sheet HL.2
Sheet FD.1
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Vicinity & Proposed Ski Run Map
Existing Conditions

Site & Circulation Plan

Grading Plan

Height Limits Plan

Roof Heights Relative to Existing Grade
Fire Department Access Plan
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Exhibit G - Proposed Plans — Architectural/Engineering Drawings 1b

Sheet P.1
Sheet P.2
Sheet P.3
Sheet P.4
Sheet P.5
Sheet P.6
Sheet P.7
Sheet P.8
Sheet P.9
Sheet P.10
Sheet P.11
Sheet P.12
Sheet P.13
Sheet P.14
Sheet P.15
Sheet P.16

Level 1 Use Plan
Level 2 Use Plan
Level 3 Use Plan
Level 4 Use Plan
Level 5 Use Plan
Level 6 Use Plan
Level 7 Use Plan
Level 8 Use Plan
Level 9 Use Plan
Level 10 Use Plan
Level 11 Use Plan
Level 12 Use Plan
Level 13 Use Plan
Level 14 Use Plan
Level 15 Use Plan
Area, Unit Equivalent & Parking Calculations
Exhibit H — Proposed Plans — Architectural/Engineering Drawings 2

Sheet E.1AC2.1

Sheet E.1B.1
Sheet E.3A.1

Sheet E.3BC.1
Sheet E.3BC.2
Sheet E.3BC.3

Sheet E.4A.1
Sheet E.4A.2
Sheet E.4B.1
Sheet E.4B.2
Sheet E.4B.3
Sheet E.4B.4
Sheet E.5A.1
Sheet E.5B.1
Sheet E.5C.1
Sheet E.5C.2
Sheet E.5D.1
Sheet S.1
Sheet S.2
Sheet S.3
Sheet S.4
Sheet S.5
Sheet S.6
Sheet S.7
Sheet S.8
Sheet S.9
Sheet UP.1

Buildings 1A, 1C& 2 Exterior Elevations

Building 1B Exterior Elevations

Building & Parking Garage Exterior Elevations

Building 3BC Exterior Elevations
Building 3BC Exterior Elevations
Building 3BC Exterior Elevations
Building 4A Exterior Elevations
Building 4A Exterior Elevations
Building 4B Exterior Elevations
Building 4B Exterior Elevations
Building 4B Exterior Elevations
Building 4B Exterior Elevations
Building 5A Exterior Elevations
Building 5B Exterior Elevations
Building 5C Exterior Elevations
Building 5C Exterior Elevations
Building 5D Exterior Elevations
Cross Section

Cross Section

Cross Section

Cross Section

Cross Section

Cross Section

Cross Section

Cross Section

Cross Section

Concept Utility Plan

Exhibit | — Applicant’s Written & Pictorial Explanation
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l.  Overview VII.  Lift Improvement

[I.  Master Plan History VIIl.  Construction Phasing

[ll.  Site plans IX.  Off Site Amenities

IV.  Special Features X.  Material Board

V. Landscape XlI.  Submittal Document Index

VI. Management

Exhibit J — Fire Protection Plan (Appendix A-2)

Exhibit K — Utility Capacity Letters (Appendix A-4)

Exhibit L — Soils Capacity Letters (Appendix A-5)

Exhibit M — Mine Waste Mitigation Plan (Appendix (A-6)
Exhibit N — Employee Housing Contribution (Appendix A-7)
Exhibit O — Proposed Finish Materials (Appendix A-9)
Exhibit P — Economic Impact Analysis (Appendix A-10)
Exhibit Q — Signage & Lighting (appendix A-13)

Exhibit R — LEED (Appendix A-14)

Exhibit S — Worklist (Appendix A-15)

Exhibit T — Excavation Management Plan (Appendix A-16)
Exhibit U — Project Mitigators (Appendix A-18)

Exhibit V — Outside The Box (Appendix A-20)

Exhibit W — Updated Space Comparison

Exhibit X — Applicant’'s 2016.07.13 Presentation

Exhibit Y — Applicant’'s Woodruff Drawing Analysis

Exhibit Z — Updated Position Paper SF Limitations & CUP Criteria Size and Volume
Exhibit AA — Position Paper Executive Summary

Exhibit BB — Applicant’s Tentative 2016.08.10 Presentation

Additional Exhibits/Links

2009.04.22 Jody Burnett MPD Vesting Letter

Staff Reports and Minutes 2016

Staff Reports and Minutes 2009-2010

Staff Reports and Minutes 2006

Staff Reports and Minutes 2005

Staff Reports and Minutes 2004

2004 LMC 50th Edition

1997 General Plan

1986.10.16 City Council Minutes

1985.12.18 Planning Commission Minutes

1986 Comprehensive Plan

1985 Minutes

MPD Amendments:
October 14, 1987 - Woodside (ski) Trail
December 30, 1992 - Town Lift Base
November 7, 1996 — Town Bridge
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http://www.parkcity.org/Home/ShowDocument?id=28169
http://www.parkcity.org/Home/ShowDocument?id=28171
http://www.parkcity.org/Home/ShowDocument?id=28185
http://www.parkcity.org/Home/ShowDocument?id=28187
http://www.parkcity.org/Home/ShowDocument?id=28189
http://www.parkcity.org/Home/ShowDocument?id=28191
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http://www.parkcity.org/Home/ShowDocument?id=27999
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http://www.parkcity.org/Home/ShowDocument?id=29454
http://www.parkcity.org/Home/ShowDocument?id=29456
http://www.parkcity.org/Home/ShowDocument?id=29458

Exhibit W Proposed Treasure Montage
197 Res. UEs & 19 Com. UEs = 413k SF 183 Res. UEs & 63 Com. UEs = 429K SF

SF % SF %
Total Residential 393,911 39% 370,235 39%
Total Commercial (5%) + UEs 52,275 5% 57,569 6%
Total Meeting 16,127 2% 21,187 2%
Total Parking 245,063 24% 210,821 22%
Total Internal Circulation 173,210 17% 30% 93,865 10% 30%
Total Back of House 136,301 13% of gross 193,157 20% of gross
Deck/Outdoor Space/Attic NA NA NA NA
Total 1,016,887 100% 946,834 100%

St. Reqis Sky Lodge
130 Res. UEs & 0 Com. UEs = 260K SF 23 Res. UEs & 14 Com. UEs = 37k SF

SF % SF %
Total Residential 186,937 44% 43,419 48%
Total Commercial 43,023 10% 4,953 5%
Total Meeting 0 0% 3,493 4%
Total Parking 51,486 12% 17,188 19%
Total Internal Circulation 49,583 12% 34% 9,220 10% 24%
Total Back of House 95,196 22% of gross 12,649 14% of gross
Deck/Outdoor Space/Attic (Deck = 25K) NA NA NA
Total 426,225 100% 90,922 100%

Yarrow (approved MPD Marriott Mountainside
? Res. UEs & ? Com. UEs ? Res. UEs & ? Com. UEs

SF % SF %
Total Residential 143,522 43% 206,800 54%
Total Commercial 33,094 10% 0 0%
Total Meeting 0 0% 300 0%
Total Parking 84,095 25% 64,926 17%
Total Internal Circulation 52,655 16% 22% 60,713 16% 29%
Total Back of House 19,997 6% of gross 36,996 10% of
Deck/Outdoor Space/Attic (Deck = 53K) NA 13,083 3% gross
Total 333,363 100% 382,818 100%

205 Main Street 333 Main Street
6 residential units 15 res units + 2 com units + 15k of convertible

SF % SF %
Total Residential 18,152 62% 31,747 32%
Total Commercial 0 0% 28,349 28%
Total Meeting 0 0% 0 0%
Total Parking 6,680 23% 4,374 4% 25 spaces
Total Internal Circulation 4,267 15% 15% 8,056 8% 36%
Total Back of House (0} 0% of gross 13,976 14% of
Deck/Outdoor Space/Attic NA NA 13,493 13% gross
Total 29,099 100% 99,995 100%
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Exhibit X — Applicant’s July 13, 2016 Presentation
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Scope of Approval

Size and Location of the Site (CUP Condition No. 1)
Including Unit Equivalent and Square Footage Calculations

Usable Open Space (CUP Condition No. 9)

Comprehensive Master Plan (CUP Standard No. 3)
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* Practically, what do the MPD imposed limitations mean in the context
of the current development of Treasure Hill?

* What do 197 residential and 19 commercial Unit Equivalents vested
under the MPD translate to in terms of the size and scale of Treasure
Hill?

* What did the MPD Approval contemplate in terms of size and scale of
the development of Treasure Hill?



Park City Staff Revised Staff Report, December 18, 1985:

“At the time of conditional use . . . review,
the staff and Planning Commission shall
review projects for compliance with the adopted codes
and ordinances in effect at the time [of the CUP Application].”
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Based upon elevations penthouses not
full width of building. Width presumed to
equal main circuiation core, and area
excluded from caiculations

L4 A 7 |L14 N/A

| 113713023 |
- 1424 13,023 __;

/UQ N/A L124_127‘. ! _]_ |  }-One bay added to

' 66 v d - . r wit

| +L11: 16,466 j ’ - correspond with plan
- Sy 1.; - "E
bkl N L10: 17,588 s i E
—1"’ i L9 16,420 |

~ - '

L8

L'/
L6
L5
L4
L3:
L2

L1

J'_ ¢ Elevation 7140

(starting elevation for massing model)

PARKING

—

Parking plans indicate 5 levels,
required to provide number of
stalis noted

e

Parking plans indicate vertical circuation core
extends to all levels of parking garage, typical




2003 Land Management Code
Section 15-6-8(C) [Support Commercial]:

“Within a Hotel or Nightly Rental Condominium project, up to five
percent (5%) of the total floor Area may be dedicated to support
Commercial Uses...without the Use of a Unit Equivalent for commercial

space.”

10



2003 Land Management Code
Section 15-6-8(D) [Meeting Room]:

“Within a Hotel or Condominium project, up to five percent (5%) of the
total floor Area may be dedicated to meeting room space without the
Use of Unit Equivalents.”

“Accessory meeting Uses, such as back of house, administrative Uses,
and banquet offices, are Uses normally associated and necessary to
serve meeting and banquet space. These accessory meeting Uses do
not require the use of Unit Equivalents.”

11



2003 Land Management Code
Section 15-6-8(F) [Residential Accessory]:

“Residential Accessory Uses include those facilities that are for the
benefit of the residents of a commercial Residential Use, such as a
Hotel or Nightly Rental Condominium project which are common to the
residential project and are not inside the individual unit. Residential
Accessory Uses do not require the use of Unit Equivalents.”

Examples of permitted residential accessory uses include, but are not
limited to, ski/equipment lockers, lobbies, concierge, mechanical
rooms, laundry facilities, back-of-house uses, elevators and stairs, and
employee facilities.

12



2003 Land Management Code
Section 15-6-8(G) [Resort Accessory]:

Resort Accessory uses “are considered accessory for the operation of a
resort for winter and summer operations. These Uses are incidental to and
customarily found in connection with the principal Use or Building and are
operated for the convenience of the Owners, occupants, employees,
customers, or visitors to the principal resort Use. Accessory Uses associated
with an approved summer or winter resort do not require the use of a Unit
Equivalent.”

Examples of such permitted uses include, without limitation, administration,
maintenance and storage, public restrooms, ski school/day care facilities,
ticket sales, equipment check, and circulation and hallways.”

13
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Below Grade Above Grade

1,200,000

800,000

ABOVE & BELOW GRADE COMPARISON

WOODRUFF MPD 2009 CUP

600.00¢
Above Grade 607,201 682,001
400,000 Below Grade 269,218 334,886
Total Gross 876,419 1,016,887
200,000 Difference 0.160 140,468

Woodruif MPD 2009 CUP

COMPARISON WOODRUFF MPD & 2009 CUP
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Below Grade Above Grade

Accessory 19,633 32,445
Support Commercial (5%) 30,360
Meeting (5%) 30,360
Employee Housing 6,669
Resort Accessary 1,918
SUBTOTALADDED 19,633 101,752
TOTALADDED 121,385
TOTAL 997,804

WOODRUFF IF SCHEMATIC DEVELOPMENT UNDER 2003 CODE
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Park City Staff Revised Staff Report, December 18, 1985:

“...the City’s [General] Plan identifies the Hillside property as a
key scenic area and recommends the development be limited
to the lower portion of the mountain...the proposed Sweeney
properties MPD is in conformance with the land use designations
outlined in the Park City [General] Plan.”

17
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Exhibit Y — Applicant's Woodruff Drawing Analysis

WOODRUFF DRAWING GROSS AREA - UNITS
LEVEL BLDG.A | BLDG.B | BLDG.C | BLDG.D | BLDG.E
L 2,972
2,602
bz 2,972
2,602
L (1) 3,138
911
950
L-1 10,354 3,138 7,049 6,043 8,048
911 (628) [interior courtyard
950 2,478
L-2 10,354 7,268 9,320 11,026 11,807
(628) [interior courtyard
2,478
L-3 9,123 10,230 12,591 12,374 7,642
2,478
1,120
L-4 3,311 7,268 12,295 12,356 8,310
L-5 3422 4,576 12,485 12,356 9,505
2,184
[ 4,926 4,682 9,540 14,299 8,756
L-7 6,250 4,712 12,574 15,520 11,173
L-8 7,428 4,641 12,707 17,822 13,539
L-g 531 5,757 13,814 16,420 14,680
5,243
L-10 4,124 3,299 16,169 17,598 14,680
L-11 17,329 16,466 2,366
L-12 18,533 12,780
L-13 13,023
L-14 L 13,023 .
65086 | 62431 | 154406 | 194,190 | 129852
TOTAL BY MIDSTATION CREOLE TOTAL
SITE 127,497 478,448
PROJECT 05 945
WOODRUFF DRAWING GROSS AREA - PARKING
L-1 28,101 55,207
L2 22,987 56,096
L3 35,609
L4 35,600
L5 35,600
TOTAL BY MIDSTATION CREOLE TOTAL
SITE 51,088 218,130
Pﬁg#EfT 269,218
MPD GROSS AREA - GRAND TOTAL 875,163

* Text in red denotes 7/16/16 revisions
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PARK CITY, UTAH
DATE: August 5, 2016

SUBJECT: Treasure Hill Properties’ Compliance with Square Footage Limitations and
Conditional Use Criteria Relating to Size and Volume

1. Background.
As the Planning Commission Staff report dated July 13, 2016, recites,

[t]he Sweeney Properties Master Plan (SPMP) was approved by
the Planning Commission on December 18, 1985. ... On October
16, 1986, the City Council approved the SPMP with amendments
to the maximum allowed building heights [for the] Hillside
Properties known as the Town Lift Mid-Station and the Creole
Gulch sites.

The Hillside Properties consists [sic] of the Town Lift Mid-Station
(Mid-station) and the Creole Gulch sites. These Hillside Properties
are the last two (2) parcels to be developed within the SPMP. . . .

A combined total of 197 residential UEs and 19 support
commercial UEs was approved for the 11.5 acre remaining
development sites. Of the 123 acres of Hillside Property, 110 have
become zoned recreation open space (ROS) due to the agreement
within the SPMP.

Under the SPMP, each development site is required to attain the
approval of a Conditional Use Permit (CUP) from the Planning
Commission. On January 13, 2004, the applicant submitted a CUP
application for the Creole Gulch and Mid-station sites. The CUP
was reviewed by the Planning Commission from April 14, 2004 to
April 26, 2006. A complete set of revised plans was received by
staff on October 1, 2008. Additional materials were received by
staff on December 18, 2008. The CUP was reviewed by the
Planning Commission from January 7, 2009 to February 10, 2010.

(pp-1-2.)

In April 2016, the applicant, MPE, Inc., requested that the Planning Commission place its
CUP Application for the development of the Hillside Properties back on the Commission’s agenda
and to review the application for compliance with the applicable Land Management Code
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(“LMC”) and SPMP Approval. The Planning Commission held public hearings on the CUP
Application on June 8 and July 13, 2016. During the hearing on July 13, 2016, the Planning
Commission requested that Planning Commission Staff and MPE address the following issues at
the next scheduled hearing on August 10, 2016: (1) the total gross square footage of the
development, (2) the volume of the proposed development, and (3) how the proposed development
compares to other similar developments in Park City.

The topics that the Planning Commission has directed Staff and MPE to address at the next
hearing touch upon a number of criteria under the Conditional Use Review Process set forth in the
applicable 2003 LMC.! Specifically, the issues the Planning Commission has directed Staff and
MPE to address cover portions of the following CUP criteria:

1. Size and location of the Site;

4. Emergency vehicle Access;

5. Location and amount of off-Street parking;

6. Internal vehicular and pedestrian circulation system,;

8. Building mass, bulk, and orientation, and the location of Buildings on the Site;
including orientation to Buildings on adjoining Lots;

11. Physical design and Compatibility with surrounding Structures in mass, scale,
style, design, and architectural detailing; and

15. Within and adjoining the Site, impacts on Environmentally Sensitive Lands,
Slope retention, and appropriateness of the proposed Structure to the
topography of the Site.

The topics also touch upon several of the CUP Standards for Review, including:

2. the Use will be Compatible with surrounding Structures in Use, scale, mass and
circulation;

3. the Use is consistent with the Park City General Plan, as amended; and

4. the effects of any differences in Use or scale have been mitigated through
careful planning.

The topics that the Planning Commission will discuss at the next hearing also address
several of the conditions of the SPMP Approval, including the building height and building
envelope limits established by the SPMP Approval.

The CUP Application satisfies the CUP Standards for Review, each of the criteria set forth
in the 2003 LMC, and the associated conditions of the SPMP Approval, including the criteria,
standards, and conditions covered by the issues that the Planning Commission seeks to discuss at
the August 10, 2016, hearing on the application.

! Staff and MPE agree that the Fiftieth Edition of the LMC revised on July 10, 2003 (“2003
LMC”) applies to the CUP Application.
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Because “[a] conditional use shall be approved if reasonable conditions are proposed, or
can be imposed, to mitigate the reasonably anticipated detrimental effects of the proposed use,”
and because the CUP Application conforms to the conditions of the SPMP Approval and proposes
additional mitigating factors to address the impacts of square footage and volume, the Planning
Commission should conclude that the CUP Application meets the criteria, standards, and
conditions relating to these issues. Utah Code § 10-9a-507(2)(a).

2. The Planning Commission and City Council Contemplated a Development of the Size
Proposed in the CUP Application When They Approved the SPMP.

Planning Commission members and members of the public have asked what the Planning
Commission and the City Council understood about the size of the proposed development when
they approved the SPMP in 1985 and 1986. The answer is found in the records and approvals from
that time period.

2.1 The SPMP Approval Shows that the Planning Commission and the City
Council Understood that the Size of the Development Would Be Similar to that
Proposed.

First, the SPMP Approval itself establishes what the parties contemplated in terms of the
square footage and volume of the eventual development. The SPMP Approval includes the
Woodruff Drawings as an appendix, which are conceptual renderings used for the purpose of
arriving at development parameters for the SPMP. Because the parties relied on these drawings as
part of the SPMP process, the parties understood the scope of development contemplated in 1985
and 1986. Although conceptual in nature, the Woodruff Drawings show specific building
footprints, floor elevations, and other details that reveal the general size of the development
contemplated by the parties. At the July 13, 2016, hearing, MPE demonstrated that the Woodruff
Drawings contemplate a development of about 875,000 square feet. As MPE further explained at
the hearing, had the Woodruff Drawings actually been developed under the 2003 LMC, the
eventual floor area would have been closer to 1,000,000 square feet once additional accessory uses
were added to the base design.

The City Attorney has previously explained that the SPMP Approval is a “contractual
arrangement between the City and the applicant.” (Jim Carter Memorandum, November 12, 1992.)
The Woodruff Drawings are part of the express terms of that contractual arrangement—the
Planning Commission’s Revised Staff Report for the SPMP specifically refers to the Woodruff
Drawings as part of the “complete development permit.” (SPMP Revised Staff Report, December
18, 1985.) Thus, the Woodruff Drawings define, in part, the contractual rights of MPE and the
contractual obligations of the City, and the Woodruff Drawings set forth the parties’ mutual
understanding about the size, scale, and volume of the approved development.

MPE provided the Planning Commission Staff with its complete analyses of the Woodruff
Drawings and has answered Staff’s related questions. As far as MPE is aware, Staff does not
dispute MPE’s conclusions about the square footage of the Woodruff Drawings.
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2.2 Apart from the Woodruff Drawings, the Revised Staff Report for the SPMP
Demonstrates that the Planning Commission and City Council Understood the
Development Would Be Similar in Size to that Proposed in the CUP
Application.

The Planning Commission Staff explained in its Revised Staff Report that:

e “Scale - The overall scale and massiveness of the project
has been of primary concern. Located within the Historic
District, it is important for project designed to be
compatible with the scale already established. The cluster
concept for development of the hillside area, while
minimizing the impacts in other areas, does result in
additional scale considerations. The focus or thrust of the
review process has been to examine different ways of
accommodating the development of the property while
being mindful of and sensitive to the surrounding
neighborhood. The relocation of density from the Town
Lift site was partly in response to this issue. The
concentration of density into the Creole Gulch area,
which because of its topography and the substantial
mountain backdrop which helps alleviate some of the
concern, and the requested height variation necessary in
order to reduce the mass perceived (higher versus lower
and wider), have greatly improved the overall scale of
the cluster approach.” (p. 10 (emphasis added).)

e “Visibility - . . . The cluster approach, although highly
visible from certain areas, does not impose massive
structures in the most prominent areas. Instead, the
tallest buildings have been tucked into Creole Gulch where
topography combines with the densely vegetated
mountainside to effectively reduce the buildings’
visibility.” (p. 11 (emphasis added).)

e “Building Height - In order to minimize site disturbance
and coverage, the clustering of density necessitated
consideration of building heights in excess of that which is
permitted in the underlying zoning (28' to the mid-point of
a pitched roof with a maximum ridge height of 33'). The
various iterations submitted for review demonstrated
the trade-offs between height and site coverage.” (p. 11
(emphasis added).)

e “Land Uses - The predominant land uses envisioned at this
time are transient-oriented residential development(s) with
some limited support commercial. The building forms and
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massing as well as location lend themselves to hotel-type
development. . . . Although certainly a different kind of
residential use than that which historically has developed in
the old town area, it is still primarily residential in nature.
The inclusion of attached townhomes serving to buffer
between the existing residences and the denser areas of
development will also help provide a transition of
sorts.” (p. 12 (emphasis added).)

e “A variety of development concepts were submitted during
the course of reviewing the proposed Master Plan. A total
of eight distinct approaches to the development of the
Hillside Properties were evaluated. . . . The staff, Planning
Commission and general public have all favored the
clustering of development as opposed to spreading it out.
Several of the alternatives prepared were in response to
specific concerns expressed relative to the scale and
mass of buildings necessary to accommodate the density
proposed. The latest concept developed represents a
refined version of the cluster approach originally
submitted.” (p. 7 (emphasis added).)

These passages demonstrate that the City well understood that the scale, mass, and size of
the proposed development was a concern and that the issue was carefully and thoughtfully
addressed during the master planned development process. Specifically, the City and applicant
agreed to mitigate that impact, in part, by transferring density from other sites to the Creole Gulch
site, which could better accommodate more density in the form of taller buildings, and approving
a taller, higher development for the Creole Gulch site rather than one that was shorter but more
spread out. This solution called for the stacking of the allowed density and square footage in tall
buildings but on smaller building footprints. This, of course, also contributed to the City’s goal of
maximizing open space on the Hillside Properties. The current CUP Application proposes exactly
this configuration of the density and square footage and is therefore consistent with contracting
parties’ agreement and expectations.

23 Similarly, the Minutes of City Council’s Discussion of the SPMP Demonstrate
That the Council Was Well Aware of the Size, Scale, and Volume
Contemplated by the Proposed Development.

The discussion between the members of the City Council when the SPMP was approved
further demonstrates that the City Council was fully apprised of the contemplated size and scope
of the proposed development. In fact, the City Council members who eventually voted against the
SPMP made those facts abundantly clear to the majority of members who voted for the SPMP.
Councilmember Kristen Rogers, who voted against the SPMP, told the Council that “[t]he project
will have the most dramatic effect on the character of Park City in consideration of any
project built or approved. It will set a tone for the development of the community that can’t be
reversed and if the rationale behind its approval is to acquire open space, she emphasized that it
may be more costly to acquire open space by allowing these large sky scraper type buildings
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to be built, than if the City actually bought the land outright. There are other ways to acquire
open space that can have less of an affect [sic] on the long term of Park City.” (October 16, 1986
City Council Minutes, p. 4 (emphasis added).) The City Council nevertheless voted to approve the
SPMP during that meeting—Ms. Rogers’ comments were considered by the Council and they
approved the SPMP with that understanding.

Again, this passage demonstrates that when the City Council approved the SPMP and
entered into the contract with the applicant, the City Council was fully advised of the size, scale,
and volume of the proposed development adjacent to Old Town. Although MPE disagrees with
the Ms. Rogers’ characterization of the proposed development as “large sky scraper type
buildings,” her comments demonstrate that there was no misapprehension on the part of the City
Council about the size, scale, and volume of the development contemplated on the Hillside
Properties by the SPMP—the City Council understood the impact of development would have a
“dramatic effect” on the City and that the development would be located just outside of the historic
Park City Old Town.

But the City Council approved the SPMP upon the recommendation of the Planning
Commission with full knowledge that the Hillside Properties development would be relatively
large because it determined that the benefits of the SPMP outweighed the costs. As
Councilmember Ann MacQuoid explained, “the hillside could have been stripped with roadways
going up and across the hill” and “the reason for approving this master plan development” is the
“trade-out for 110 acres . . . of recreational open space zoning.” (/d.) The City made that trade—a
lot of open space for a clustered development of appreciable size, scale, and volume.
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Treasure Open Space vs. Footprint Area

M Open Space
MPD Footprint Area

3. The 2003 LMC Allows the Square Footage Requested in the CUP Application.
3.1 The CUP Application under the 2003 LMC.

As discussed in numerous prior reports from Staff, the SPMP vests the project with 197
residential UEs and 19 commercial UEs between the two development areas. The 2003 LMC
provides the square footage permitted for each UE: each residential UE equates to 2,000 net square
feet, and each commercial UE equates to 1,000 square feet. 2003 LMC § 15-6-8(A), (E). As the
Planning Commission Staff set forth on Exhibit W, the Project is therefore entitled to a total of
413,000 base square feet—394,000 net square feet in residential space and 19,000 gross square
feet in allotted commercial space.

As set forth on Sheet P.16 — Area, Unit Equivalent & Parking Calculations of MPE’s
submittals, MPE’s CUP Application requests less than the allowed amount of base square feet,
both for residential and commercial uses, and therefore complies with SPMP Approval. The
proposed net residential square footage is 393,911, and divided by 2,000 (the UE residential
factor), this equates to 196.96 UEs—Iess than the 197 allowed under the SPMP. The proposed
gross allotted commercial square footage is 18,863, and divided by 1,000 (the UE commercial
factor), this equates to 18.86 UEs—again less than the 19 UEs allowed.
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Planning Commission Staff and the applicant previously agreed that square footage for the
residential and commercial UEs would be computed in this manner.? Indeed, this is how Staff has
historically computed the square footage for UEs under this very CUP Application. Additionally,
it appears this is how the Planning Commission and Staff determined the square footage for UEs
for other similar projects, including the Montage.*

3.2  The Woodruff Drawings Reflect a Development of More than 875,000 Gross
Square Feet.

As set forth above and explained during the July 13, 2016, hearing, the SPMP included a
set of conceptual drawings (“the Woodruff Drawings™)* that reflected the size, scale, and volume
of the development that the parties anticipated on the Hillside Properties. MPE has carefully and
thoroughly analyzed the Woodruff Drawings to determine the square footage of the development
depicted on those drawings, which MPE has shared with the Planning Commission Staff.

That analysis shows that the development depicted on the Woodruff Drawings was
approximately 875,000 total square feet (including below-grade space).

33 The Submissions with the CUP Application in 2004 Requested Approval for a
Development of 849,007 Gross Square Feet.

As the Planning Commission Staff report dated July 13, 2016, explains:

The original CUP application in 2004 for Planning Commission
review indicated a total of 849,007 square feet [(including below-
grade space)]. The following is a breakdown of the project from
the 2004 submittal:

2 In an email dated December 18, 2006, then Planning Director Patrick Putt confirmed to MPE
that residential UEs are “calculated as follows--2000 square feet equals one (1) U.E.”

3 Recently, Planning Commission Staff informed the applicant that Staff was considering
changing how it computes square footage for vested UEs, which would reduce the total number
of units allowed, although the residential square footage would remain the same or even increase.
For the Staff and the Planning Commission to suddenly change their approach to this issue—and
to depart from how they have treated similarly situated projects—raises serious due process and
fairness concerns, particularly since Staff had previously told MPE that it would calculate the
square footage for UEs in the way that MPE has in its submissions.

+ Although the Woodruff Drawings were clear about the overall size, scale, and volume of the
development that the parties to SPMP contract anticipated, those drawings did not attempt to
assign specific uses to the spaces or floor areas—a task that was left to the CUP process to flesh
out. As the applicant has explained, the modest amount of additional square footage requested in
the CUP Application reflects the process of turning the Woodruff Drawings into a set of specific
plans and designs for the project.
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Use Square Footage

Residential 483,359
Ancillary 86,037
Support Commercial 22,653

Parking 256,958
Total 849,007

In 2006, the Planning Commission asked the applicant to provide
more details on the current plan. (p. 10.)

3.4  Based upon the Evolution of Treasure Hill through the CUP Process, the 2009
Refined CUP Submittal Contemplates 1,008,808 Gross Square Feet.

As set forth on Sheet P.16 — Area, Unit Equivalent & Parking Calculations of MPE’s
submittals, the CUP Application seeks approval for a development of 1,008,808 square feet
(including below-grade space). Although Sheet P.16 shows a total of 1,016,887 square feet for the
project, MPE has already committed to eliminating the mine exhibit from the project, which
reduces the overall square footage of the project by 8,079 square feet and specifically reduces the
amount of commercial space sought by that amount.

Although the Staff’s July 13, 2016, report to the Planning Commission (and certain public
comments) have made much of the increase in square footage from the preliminary submissions
in 2004 to the more detailed and refined submissions currently under review, the modest increase
in square footage is a function of the applicant responding to the Planning Commission’s and
Staff’s request for more detail.

For example, in the 2004 submissions, MPE estimated the square footage for residential
units, circulation, accessory spaces such as lobbies, and other common spaces. In the course of
providing more detailed submissions at the City’s request, these preliminary estimates were
replaced with more specific calculations for the total floor areas needed for these spaces, which
included specific residential unit configurations and associated circulation spaces. These
refinements added about 56,000 square feet to the original 2004 estimates for these spaces.

Likewise, the City’s request for more detailed submissions resulted in MPE determining
the floor area needed for things like central mechanical rooms, on-site laundry facilities, banquet
preparation spaces, storage for all of the buildings, and underground tunnels for service and
pedestrian uses between buildings that were not included in the original estimates. These spaces,
many of them below grade and therefore excluded from the calculation of Gross Floor Area
anyway,’ are specifically identified as allowable uses under the 2003 LMC that do not require
UEs.® Additionally, the current submissions provide for on-site employee housing, as the City has

5 Under Section 15-15-1.91 of the 2003 LMC, which defines “Gross Floor Area,” “Basement
Areas below Final Grade are not considered Floor Area.”

¢ See Exhibit X, MPE Memorandum on Treasure Hill Properties’ Compliance with Square
Footage Limitations and Requirements, July 6, 2016; Presentation for July 13, 2016, Hearing.

9
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repeatedly requested and required. These additional spaces account for about 50,000 square feet
of space that was not part of the original preliminary estimates in the 2004 submissions.

The 2004 submissions included no square footage for support commercial or meeting space
uses, which, as discussed previously,’ are uses that are allowed as of right under the 2003 LMC.
Those spaces account for 26,729 square feet and 17,470 square feet, respectively.

It should also be noted that, where possible, the applicant reduced square footage from the
2004 estimates during the refinements that resulted in the current submissions. For example, the
applicant eliminated about 25% of the parking for the Creole Site from the 2004 submissions and
used some of that space for the meeting space and other uses necessitated by the refinements.

To reiterate, the current submissions were not the result of the applicant’s desire to achieve
a certain size of development but were instead driven by the practical needs of a project with a
relatively large number of vested residential and commercial UEs and the necessary spaces and
uses associated with those vested UEs. The modest increase in the square footage of the project
from the preliminary 2004 estimates to the current, more detailed refinements was the result of
understanding the practical and logistical needs of the project and the inclusion of additional uses
that are vested under the 2003 LMC.

34.1 The Changes to the Proposed Development since the Original 2004
Proposal Were in Response to Specific Directives from the
Planning Commission and Staff.

From the very beginning of the Planning Commission’s review of the project, the
Commission and Staff directed the applicant to move density and volume away from the front edge
of the project and deeper into the hillside. As early as mid-2004, the applicant revised the proposal
to accommodate these directives.

During a work session in September 2004, the applicant “presented proposed revisions to
address the concerns expressed by the [commissioners] and explained how they will open up the
view corridors” and “will lower the height on the buildings which the Staff believed were too tall.”
(Work Session Minutes, Sept. 22, 2004.) During a subsequent work session, the applicant
presented further modifications to the project, as requested by the Planning Commission, that
“included a shift in massing.” (Work Session Minutes, Oct. 13, 2004.)

As the subsequent Staff report explained, the proposed revisions included “[lJower[ing] the
entire project into the ground,” and “[s]hift[ing] building volumetrics from the northern edge to
the center and back of the project.” (Staff Report, Oct. 13, 2004, p. 3.)

After presenting the revisions, the applicant “requested input from the Planning
Commission on the massing revisions and whether [it was] moving in the right direction.” (Work
Session Minutes, Sept. 22, 2004.) In response, the Commission told the applicant that the revisions
“were going in the right direction and [that it] appreciated the reduction in height of the buildings

7 See Exhibit X, MPE Memorandum on Treasure Hill Properties’ Compliance with Square
Footage Limitations and Requirements, July 6, 2016; Presentation for July 13, 2016, Hearing.

10
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closest to the residential neighborhoods,” which was accomplished, in part, by pushing the
buildings deeper into the hillside. (1d.)

The Commission encouraged the shift in volume and massing into the hillside, as proposed
by the applicant in response to the Commission’s directions, noting that “a great deal of progress
had been made in the massing” through the proposed revisions and that “the modification of the
massing seems to work better than the previous plan.” (Work Session Minutes, Oct. 13, 2004.)

Indeed, the Commission asked the applicant to do more to push the density into the hillside,
with then-Commissioner Bruce Erickson questioning why the “highest, tallest building is away
from the mountain and more visible than it should be” and proposing that the “tallest buildings [be
pushed] against the hillside,” just as the applicant has done with the current submissions. (/d.)

3.5 The 2003 LMC Allows for Additional Square Footage, and the Amount
Requested in the CUP Application Is Reasonable.

As previously explained by MPE.® the 2003 LMC allows for a reasonable amount of
additional square footage for hotels, resorts, and residential developments over and above the
square footage associated with the UEs vested in the development. The development proposed in
the CUP Application includes additional square footage for uses that are expressly allowed under
the 2003 LMC.

Additionally, as set forth in the application materials, the uses associated with this
additional square footage are reasonable under the circumstances. See P.1-P.5 — Level Use Plans.
The additional square footage is for things like lobbies, hallways, administrative offices,
equipment rental and storage, lift ticket sales, restaurants and shops for guests of the resort, meeting
space, storage, and other mechanical and accessory uses that every hotel and resort needs to
operate.

The additional square footage of the proposed development is entirely a function of the
circulation, accessory, meeting, and commercial spaces and uses that are necessary to support a
development of this size and scope. Under the 2003 LMC, the vested UEs equate to a certain
amount of base square footage—2000 square feet for residential UEs and 1000 square feet for
commercial. That square footage, however, is only for the particular residential and commercial
units—it does not include space for hallways leading to the rooms, for elevator shafts and stairways
to access those hallways, for lobby space to check in, meeting rooms, or any other areas commonly
associated with hotels and resorts. The 2003 LMC contemplates that residential and resort
developments will need this additional square footage in order to successfully function, and the
2003 LMC specifically and expressly allows residential and resort developments to use additional
square footage for these purposes.

8 See Exhibit X, MPE Memorandum on Treasure Hill Properties’ Compliance with Square
Footage Limitations and Requirements, July 6, 2016; Presentation for July 13, 2016, Hearing.
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3.5.1 The Additional Square Footage Sought in the Application Is
Reasonable Because It Is Necessary for the Hotel and Resort to
Function.

In order to determine the additional circulation, accessory, meeting, and commercial space
for the development, MPE consulted with a variety of experts in hotel and resort development and
operation. MPE carefully planned and designed the proposed development so that the hotel and
resort can be successfully built and operated for the long-term benefit of the community.

The square footage and volume of the proposed development are a result of the needs and
requirements of successful hotels and resorts in similar locales, not a desire of the applicant to
achieve a certain size of development. Each space has been carefully considered and planned so
that only the necessary square footage and volume is allotted for the particular use. MPE’s design
is as efficient as possible given the basic needs of a hotel and resort with the number of residential
units allowed under the SPMP. The size, scale, and volume of the proposed development are in
line with other similar modern developments.

3.5.2 A Comparison with Other Hotels and Resorts that Park City Has
Approved Demonstrates that the Additional Requested Square
Footage Is Reasonable.

The Planning Commission Staff’s analysis in Exhibit W demonstrates that the square
footage of the proposed development aligns with the square footage of other similar developments
approved by the City, including the Montage and St. Regis. In fact, because Exhibit W contained
a number of apparent errors, it made the proposed development of the Hillside Properties appear
virtually the same as the Montage and St. Regis from an efficiency standpoint, when, in fact, the
proposed development is significantly more efficient than the St. Regis and better than the
Montage as well.

The Montage

The latest Record of Survey for the Montage appears’ to be the Staff Report to City Council
dated June 18, 2009, titled “The Hotel and Residences at Empire Canyon Resort Record of
Survey.” In addition, two Amendments to the Record of Survey have been made since the City

° The applicant requested information from the City about its analysis in Exhibit W, as well as
confirmation from the City that the information it had gathered about the Montage and St. Regis
was the most accurate, up-to-date information available. Specifically, the applicant left a
voicemail for and sent an email to Francisco Astorga on July 27 and 29, 2016, respectively. The
City has not responded to the applicant’s request for information reflected on Exhibit W. As a
result, the applicant has not had the opportunity to review the information underlying Exhibit W
or to clarify the apparent discrepancies between the information reflected on Exhibit W and other
information in the City’s records.

Note that the Record of Survey information does not contain a detailed breakdown of circulation
space as opposed to other accessory uses, as apparently reflected in Exhibit W. However, since
these categories are combined in Exhibit W when determining their overall percentage relative to
total gross building area, the lack of detail does not affect the conclusions reached.
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Council approval on June 18, 2009. The first is Ordinance No. 11-01, dated January 6, 2011, and
the second is Ordinance No. 15-04, dated February 12, 2015.

Montage

Square Feet |% of total
Gross Floor Area (w/o parking garage) 780,173 100%
Residential (182 UEs) 364,000 46.6
Allotted Commercial (63 UEs) 58,356 7.5
Meeting Space 16,409 2.1
Accessory, Circulation, and Back of House* 341,948 43.8

* This is derived by subtracting the other floor areas from the total, with the remainder
assumed to be dedicated to accessory, circulation, back-of-house, and similar uses.

St. Regis

The most current St. Regis information appears to be the Staff Report dated September 17,
2009, to the City Council titled “Deer Crest Hotel amended and restated condominium record of
survey plat.”

St. Regis

Square Feet |% of total
Gross Floor Area (w/o parking) 416,582 100%
Residential (98 UEs) 194,750 46.7
Support Commercial** 19,481 4.7
Meeting Space 6,062 1.5
Accessory, Circulation, and Back of House* 196,227 47.1

** The St. Regis was allotted no Commercial UEs—all of the commercial space in the

development is Support Commercial allowed under the LMC.

2008—09 Submissions for the Treasure project

Treasure

Square Feet |% of total
Gross Floor Area (w/o parking) 775,485 100%
Residential (197 UEs) 393911 50.8
Allotted Commercial (19 UEs) 18,863 2.4
Support Commercial 33412 43
Meeting Space 16,127 2.1
Accessory, Circulation, and Back of House* 313,172 40.4
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Although Exhibit W includes several other developments, including Marriott Mountainside
and the Yarrow, those developments are not fair comparisons to the proposed project. Those
projects were developed under different development parameters and during a different era in the
City’s history.

The Montage and St. Regis should be used for comparison purposes for numerous reasons:

1) The Montage and St. Regis are contemporary projects: since they were recently
approved and constructed, they reflect the type of hotel and resort development the City has
allowed in recent years. The other projects listed on Exhibit W were approved and developed under
now-outdated development codes. Moreover, industry requirements and consumer expectations
have changed significantly since the other projects listed on Exhibit W were developed. It is
fundamentally unfair to compare the proposed development to projects developed decades ago.

2) The Montage and St. Regis were approved under versions of the LMC that are similar
to the 2003 LMC that applies to the CUP Application under submission. The applicant has
requested confirmation from the City about the exact versions of the LMC that applied to the
Montage and St. Regis but has yet to receive the information. However, from available
information, it is evident that these two developments were subject to LMC versions similar, if not
identical, to the version that applies to the CUP Application. In particular, the versions of the LMC
that applied to the Montage and St. Regis apparently allowed those projects the same approximate
level of square footage for commercial, meeting, and accessory and circulation spaces.

3) The Montage and St. Regis are much more similar to the proposed development in terms
of overall size and scale than the other projects on Exhibit W, which are significantly smaller than
the proposed development. Since relatively larger projects have unique demands and needs that
relatively smaller projects do not, any comparison must take these differences into account.

4) The Montage and St. Regis both have comparable total UEs as the proposed
development and it is believed that those UEs were allowed the same square footage conversion
as the proposed development (2000 s.f. net residential and 1000 s.f. commercial). The other
projects listed on Exhibit W have significantly fewer UEs, and it is believed that the square-footage
conversion factor for those developments was different.

5) The Montage and St. Regis both have hotel and condominium unit types, like the
proposed development. The accessory and back-of-house needs of residential condominium units
are different from the requirements for hotel units only, and the 2003 LMC recognizes as much.
Like the proposed development, the Montage and St. Regis have both types of residential units,
whereas the other developments on Exhibit W do not.

4. The Volume of the Proposed Development Is Reasonable and Appropriate.

Volume is a function of square footage, a building’s horizontal and vertical limits, and
height. An increase in volume means an increase in construction costs, so developers have no
incentive to maximize volume. Site topography and architectural design determine the location of
the volume.

14
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4.1 The Planning Commission’s Review of the Requested Volume Must Be in the
Context of the Conclusions of the SPMP Approval.

In considering the proposed development’s volume and size, the Planning Commission is
reminded of the conclusions of Park City’s special counsel, Jody Burnett, who noted that the City’s
records for the CUP Application revealed a “common misunderstanding about the nature and
degree of discretion afforded to the City under the conditional use process.” (Jody Burnett
Memorandum, April 22, 2009, p. 3.) As Mr. Burnett explained, although

the Planning Commission must make a finding that the pending
application will be compatible with surrounding structures in use,
scale, mass and circulation, that determination must be
understood and approached in the context of the findings
adopted as part of the original approval of the Sweeney MPD,
with particular emphasis on items 1, 2 and 3, which specifically
determined that the proposed cluster development concept and
associated projects are consistent with the Park City Master
Plan, the underlying zoning, is or will be compatible with the
character development in the surrounding area, and that the
preservation of open space and other site planning attributes
resulting from the cluster approach to the development of this
hillside area is sufficient justification for the height and other
review criteria approved at that time.

(Id. (emphasis added).)

The City Attorney, Mark Harrington, provided the same guidance to the Planning
Commission in a memorandum on April 9, 2004, explaining that

[w]hile the Planning Commission must find that any current
application “will be Compatible with surrounding Structures in
use, scale, mass and circulation,” [LMC § 15-1-10(D)(2) and see
LMC § 15-15-1.51 (defining Compatible)] that finding must be
in the context of the density that is already approved as
specified in the MPD versus particular CUP criteria.

(p. 2 (emphasis added).)

In other words, the Planning Commission is not writing on a blank slate when it comes to
issues of size, scale, and volume and must evaluate the CUP Application in light of the findings
and conclusions of the SPMP Approval. As explained above, the Planning Commission made those
findings and conclusions in 1985 after reviewing and considering the Woodruff Drawings, which
show a development of about the same square footage and volume as the proposed project.

The Planning Commission Staff addressed the volume of the proposed development in the
SPMP Approval by, among other things, establishing building envelopes. Those envelopes
included limiting the footprints of buildings by requiring 70% open space within each building site
and placing height restrictions on the buildings. As result, all square footage must fit within the
boundaries established in the SPMP Approval. As the SPMP Approval explains,
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[t]hroughout the review, considerable effort has been directed at
minimizing overall building height and related impacts while still
accommodating the proposed density in a cluster type of
development.

The staff has developed a number of recommended conditions in
response to the concerns expressed over building heights. An
exhibit defining building “envelopes” has been developed to define
areas where increased building heights can be accommodated with
the least amount of impact. (p. 11.)

Notably, the Park City Council reduced the building heights for the Hillside Properties,
from those originally recommended, when the Council approved the SPMP on October 16, 1986.
The fact that the City Council specifically revised those heights demonstrates that the approved
building envelopes—which, in turn, establish the allowed volume of the project—were carefully
and thoughtfully considered at the time of SPMP Approval.

The proposed development complies with all of the building height restrictions and open-
space requirements of the SPMP Approval. In fact, the proposed development is well below the
height thresholds approved by the City Council in the SPMP Approval. For instance, the average
height above the existing grade at the Mid-Station site is 12 feet as compared to the 25 feet allowed
under the MPD. This represents a reduction of 52%. Similar reductions were made at the Creole
Site. The average height above natural grade at the Creole Site is 29 feet, compared to the allowable
45 feet, representing a 36% percent reduction. See HL.2, S.1-S.8; Planning Commission Staff
Report, September 23, 2009, p. 25 (finding heights comply); Planning Commission Staff Report,
July 13, 2016, p.14 (finding open space compliance).

4.2 The Volume Sought in the CUP Applications Is Reasonable.

About half (49%) of the total square footage of the project has floor-to-floor heights of
10.5 feet or less.!® Floor-to-floor measurements count the space between one floor and next floor,
not from the floor to the ceiling. Because the space between the ceiling and the next floor can vary
from 1 foot to 2.5 feet, the corresponding floor-to-ceiling measurements are between 8 and 9.5
feet, which are customary and typical.

Another 6% of the square footage includes floor-to-floor heights of less than 12 feet, which
translate into reasonable floor-to-ceiling heights of just 9.5 to 11 feet. Thus, 55% of the
development includes floor-to-floor heights of less than 12 feet.

' For floor areas that are at the top of a building, the heights are measured floor-to-roof, unless
the building has a pitched roof, in which case the volumes are measured floor-to-ceiling. It
should be noted that although the submissions are substantially developed, the plans are not final
and will undergo further refinements. Although some floor heights will likely change with these
additional refinements, the project will remain in compliance with building height, open space,
and other required limits.
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To better understand the floor heights of the rest of the proposed development, it is useful
to divide the spaces between areas below final grade and areas above grade.

4.2.1 The Few Areas Above Grade That Are Greater Than Standard
Floor Height Are Reasonable.

As explained above, the majority of the floor area of the proposed development includes
floor-to-floor heights of less than 12 feet.

ABOVE GRADE VOLUME HEIGHTS BY PERCENTAGE

% GROSS SF ABOVE GRADE

SLAB TO SLAB GROSS SF %

=10.%5 406,455 60.3%
10.5+TO <12 61,024 9.1%
12’TO <14’ 99,603 14.8%
14'TO < 16’ 83,178 12.3%
16'TO <18’ 9,692 1.4%
18'TO <21’ 0 0.0%
21'TO < 24’ 0 0.0%
24+ 13,970 21%
TOTAL GROSS | 673,922

SF ABOVE

GRADE

About 15% of the floor areas above grade have floor-to-floor heights between 12 and 14
feet. Of this area, nearly 70% of that space is at roof levels that require additional thickness for
structural, insulation, and drainage requirements for the project. In other words, the additional
height in these areas is necessary for the development to function.

Ofthe floor areas that have floor-to-floor heights greater than 14 feet, 76% are below grade,
which are addressed below. The remaining 24% of floor areas with floor-to-floor heights in excess
of 14 feet that are above grade are for uses that typically require greater floor heights, including
things like public lobbies, ballrooms, meeting spaces, stairs and elevators, and certain commercial
uses. Because these are larger open areas, they require higher ceilings, deeper structure, and greater
space between the ceiling and next floor for HVAC systems.

Because the majority of the proposed development has modest floor-to-floor heights of less
than 12 feet and because the floor heights greater than 12 feet are limited to those areas where they
are necessary for the specific use, the floor heights and associated volume are reasonable.

17
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4.2.2 Areas Below Grade Require Certain Heights to Accommodate
Emergency Vehicles.

The vast majority of the floor areas with floor-to-floor heights greater than 12 feet are
below ground in the parking areas of the development. These floor heights are necessary to
accommodate service and emergency vehicle access and to comply with the fire protection
requirements imposed on the project, which were requirements of the SPMP Approval. In addition,
they must accommodate parking and driveway grade change, structure (including drop downs and
transfer beams), lighting, fire sprinkling, ventilation, and other mechanical needs. Because these
floor heights are effectively required by Park City, they are necessary and reasonable.

4.3 The Floor Heights in the Proposed Development Are Similar to the Floor
Heights that Park City Has Allowed in Similar Developments.

The floor heights for the project are reasonable when compared to other contemporary
developments of a similar nature, including the Montage and St. Regis. For example, from publicly
available information, it appears the Montage is typically 11 feet floor-to-floor in the residential
areas and 19 to 21 feet in the public spaces. The St. Regis is 10.5 to 11 feet floor-to-floor in the
residential areas and 23 feet in the larger public spaces.

BIM:

18
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Treasure Hill

Executive Summary of
Position Statement and Presentation to the Park City Planning Commission

Square Footage Calculations and Volume of Treasure Hill
(Addresses Standards for Review Nos. 3 & 4 and CUP Criteria Nos. 1,4,5,7, 8, 11, & 15)

August 10, 2016

L. Park City Knew It Was Approving a Large Scale Development. In granting
the 1986 MPD Approval, Park City knew Treasure Hill would involve buildings, some of
significant scale, typical of a project of this nature. Since service and parking areas were required
to be located under the buildings and ski runs, 1,000,000 gross (not net) square feet is not
unexpected. (VISUAL: BP.01, VISUAL: V.01)

A. The Revised Staff Report, dated December 18, 1985 (revised to reflect the
October 16, 1986 City Council Approval of the MPD), utilizes such terms as: “high-rise
concept,” “cluster the bulk,” and “massiveness.” Kristen Rogers, a member of the City Council,
in casting a dissenting vote, referred to the Project as: “large sky scraper type buildings.” The
clustering concept was the City’s brainchild and the City approved it after considering all the
ramifications and analyzing a total of eight mountainside alternatives. The City also knew the
Project was next to Old Town.

IIL. Progression of Treasure Hill. The evolution of the Treasure Hill design from
1986 to 2004 and from 2004 to 2009 was driven by ordinance and by direction from Staff and
the Planning Commission. These influences resulted in:

e Decreased floor-to-floor height of the residential component (largely due to the
anticipated usage of post-tensioned slab construction, which minimizes the thickness
of the floor structure);

e Increased meeting and support commercial space using percentages confirmed by
Staff;

e The addition of employee housing; and
e Parking, service, and circulation revisions.

These revisions resulted in modest volume changes above ground and, more significantly,
increased volume underground. The Project was also dropped a few feet further into the hillside
in order to further reduce scale along the Lowell/Empire frontage.

4846-4923-3717 v10
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I1I. Square Footage Calculations and Exhibit W.

A. The 1986 MPD Approval granted approximately 413,000 “net” square feet
depending on unit configuration. Keep in mind that a 15,000 square foot condominium in 1986
only counted as 1.5 UEs (2 UEs under the 2003 code), so volume was not fixed in 1986.

B. As shown in the last hearing, the Woodruff Drawings contemplated
approximately 876,000 “gross” square feet and, had the Woodruff concept been further
developed similar to the current CUP application, it would have increased in size, as estimated in
our previous meeting, to approximately 997,804 square feet.

C. Based upon calculations permitted under the 2003 LMC, the 2004 CUP
Submittal contemplated upwards of 849,007 “gross” square feet.

1. 2,000/1,000 square footage calculations were agreed upon by MPE
Inc. and Staff. Otherwise square footage and volume would be
even greater.

2. 2,000/1,000 square footage calculations were used for Montage
and appear to have been used for St. Regis.

D. Based upon the progression of Treasure Hill through the CUP process, the
2009 refined CUP Submittal, including design of meeting space and support commercial,
contemplated 1,016,877 gross square feet. This amount has been subsequently reduced to
1,008,808 by eliminating the mine exhibition from the Project.

E. The “Additional” square footage is permitted by the 2003 LMC and is
“reasonable”.

1. Reasonable in the context of what is required to make Treasure
Hill a functionally developed and profitable operating project.

2. Reasonable in the context of what Park City has permitted for
other similar developments.

a) Exhibit W Analysis (VISUAL: Comparison of Treasure
Hill and Montage, VISUAL: Exhibit W Information)

3. The 2003 LMC limits meeting space to 5% of the total floor area
and support commercial to 5% of the gross floor area without
qualification, and the 2009 CUP Application complies with the
5% requirement for both, even if all floor area related to vested
commercial, meeting space, and support commercial is not
included in making the calculation.

IV.  Volume. Volume is a function of square footage (a building’s horizontal and
vertical dimensions) and floor to floor heights. An increase in volume means an increase in
construction costs, so developers are disincentivized to maximize volume. Notably, there is no

4846-4923-3717 v10
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mention of volume restrictions with respect to the Estate (E) Zone in the 1985 Code, the 2003

Code, or the MPD Approval.

A. The volume of Treasure Hill is primarily a function of UEs, vehicular
access, topography, and the different types of spatial usages reasonably required for the Project.

1. Function Drives Height. Floor to floor heights required for a
functional development include:

a)

g

h)

Parking clearances. 16’ floor to floor for service and fire
trucks and 14’ floor to floor for ambulances and
handicapped vans. These floor to floor dimensions allow
for drop downs and transfer beams, sprinkling systems,
lighting, and ventilation systems and are conservative at
this level of design.

Lobby heights.
Commercial Space heights.
Meeting Space heights.

Residential Space floor height, minimum 10.5° floor to
floor

For Treasure Hill, all of the above are typical and
reasonable, and logically, were inherent in the MPD
approval, given the City’s awareness of the size of the
Project.

David Eldredge, the Project architect, has performed an
analysis of Treasure Hill’s volume. (VISUAL: Volume
Analysis)

Based on the plats of record, the Montage has floor to floor
heights of 11° for residential areas and 19-21° for public
spaces and the St. Regis 10.6-11" for residential areas and
23’ for public spaces.

2. Bulk of Higher Areas Are Below Reestablished Grade. Most
of the higher spaces in Treasure Hill are located below re-
established grade. (VISUAL: Summary of volume analysis)

V. Volume Location. The location of volume on the Treasure Hill site was driven
by function and the desire to mitigate height, and was a key consideration early in the design and
approval process. Its location, along with the location ski improvements and fire and safety
elements, became the foundation of agreements with the City and Park City Resort, including the

agreed upon Fire Protection Plan.

4846-4923-3717 v10

Planning Commission Packet August 10, 2016

Page 193 of 543



A. Placing the Project further “in a gulch,” a term coined by Tom
Shellenberger, who cast an assenting Council member vote, on October 16, 1986, respects this
key MPD mass and scale mitigator. A topnotch skiing experience into Old Town is very
important. Fire and safety is critical. The excavation and the cliffscape concept necessary to
accomplish the forgoing logically followed. All of these elements were in play when the Fire
Protection Plan was agreed to early in 2004 with the City being represented by its Chief Building
Official and Fire Marshall, Ron Ivie. This all occurred before the formal CUP application in
2004, which incorporated all the same elements. The 2004 CUP application, as refined with
input from Staff, Planning Commission, and public, was then the basis for a 2006 agreement
with Park City Resort regarding lift and run improvements and allocation of responsibilities over
mountain usage between the owners of Treasure Hill and the operator of the resort. Excavation
and cliffscape construction mitigates height. Contrary to that which was suggested by a member
of the public at the last meeting, almost all of the cliffscape will be obscured from the Town’s
view because the Project’s buildings will be in front of the cliffscape and because of anticipated
landscaping.

B. The SketchUp demonstration shows the effect of the Project’s mass shift
as compared with the original Woodruff concept. (VISUAL: SketchUp presentation by MPE -
smaller scale buildings obscure cliffscapes from nearby residents and larger scale buildings from
more distant residents, the 2009 CUP Application provides a topnotch skier experience).
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Exhibit BB — Applicant’s Tentative 2016.08.10 Presentation
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Exhibit BB – Applicant’s Tentative 2016.08.10 Presentation


Square Footage Calculations and Volume of Treasure Hill

Standards for Review Nos. 2, 3, & 4

CUP Criteria Nos. 1, 4,5, 7,8,11, & 15



Overview of Presentation:

* At the time of the 1986 MPD Approval, Park City knew it was
approving a large scale development.

* The evolution of the design of Treasure Hill required by ordinance and
with direction from Staff and the Planning Commission, and the
resulting impact on the square footage and volume of Treasure Hill.

* How the square footage of Treasure Hill compares to other large scale
developments approved by Park City, including the allocation of “back
of house” square footage.
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Park City Staff, Revised Staff Report, dated December 18, 1985 (revised
to reflect the October 16, 1986 City Council Approval of the MPD):

* High-rise concept

* Cluster the bulk. The cluster approach, although highly visible
from certain areas, does not impose massive structures in the
most prominent areas. Instead, the tallest buildings have been
tucked into Creole Gulch...

* Massiveness

 Large sky scraper type buildings



Park City Staff, Revised Staff Report, dated December 18, 1985 (revised
to reflect the October 16, 1986 City Council Approval of the MPD):

* Several of the alternatives prepared were in response to specific
concerns expressed relative to the scale and mass of buildings
necessary to accommodate the density proposed. The latest
concept developed represents a refined version of the cluster
approach originally submitted.

e The various iterations submitted for review demonstrated the
trade-offs between height and site coverage.



SQUARE FEET

MONTAGE and ST. REGIS SQUARE FOOTAGE COMPARISON**

USE COMPARISON

MONTAGE ST. REGIS TREASURE

*  EXCLUSIVE OF PARKING

** BASED ON PLATS OF RECORD AND THE 2009 TREASURE CUP SUBMITTAL

Planning Commission Packet August 10, 2016

USE COMPARISON

MONTAGE ST. REGIS TREASURE
GROSS FLOOR 780,173 416,582 775,485
AREA*
BACK OF HOUSE 341,948 43.8% 196,289 47.1% 313,172  40.4%
MEETING SPACE 16,409  2.0% 6,062 1.5% 16,127  2.1%
COMMERCIAL 58,356  7.5% 19,481 4.7% 52,275  6.7%
RESIDENTIAL 364,000 46.7% 194,750 46.7% 393,911 50.8%
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Project Comparison: TREASURE | MONTAGE
Treasure Vs. Montage RESIDENTIAL 393,911 364,000
COMMERCIAL 52,275 58,356
MEETING SPACE 16,127 16,409
e PARKING 245,044 250,000
Py
S
/// ‘// BACK OF HOUSE 313,172 341,948
e >
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Residential Net Floor Commercial (SF) Meeting Space SF (up Parking within Back of house,
Area (SF) to 5% of Gross per Structure (SF) circulation, storage,
2003 LMC) mechanical, etc.
M Treasure B Montage
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BUILDING FLOOR TO FLOOR/ROOF HEIGHT AREA
BLDG. LEVEL DWG. <10.5' 10.5'+ to 12.0'- 12.0' to 14.0'- 14.0' to 16.0'- 16.0' to 18.0'- 18.0' to 21.0'- 21.0' to 24.0'- >24' TOTAL

No. No. AREA HT. AREA HT. AREA HT. AREA HT. DESCRIPTION AREA HT. DESCRIPTION AREA HT. DESCRIPTION AREA HT. DESCRIPTION AREA HT. DESCRIPTION
Creole - L1 P-1 2,008] 12.00 itunnel 221} 15.0-16.0 [parking 17,2081 16.0-18.0 parking 35,3671 18.0-21.0 iparking, receiving 5,930] 21.0-24.0 {parking 3,695] 24.0-24.5 iparking, truck dock 64,429
Creole - L2 P-2 30,436° 14.00 parking, mechanical 30,436
4B-L1 pa 13,925 5,196 14.00 Iparking 20,601

1,570 14.50 |receiving
4B - L2 26,228 26,228
PARKING 4B - L3 P 20,791 20,791
4B L4 P-6 607{ 10.0-10.5 2,415] 10.5-12.0 3,125] 12.0-14.0 {parking 2,620] 14.0-16.0 [parking 2,306 16.0-18.0 [parking 1,739] 18.0-20.0 {parking 26,228
9,650 3,766] 15.00 [parking
5AD - L1 P-3 450 19,050 14.00 :parking, storage 19,500
5AD - L2 P-4 15,3681 14.00 |parking, storage 15,368
Midstn - L1 P-1 34,792 18.00 parking 34,792
L1 P-1 7,7270 14.00 lvehicle ramp 2,8181 55.50 llight shaft for ramp 10,545
Rgi'\é\ljviv L2 P-2 4,512} 14.00 ‘underground road 4,512
73 P-4 7,810] 14.00 [underground road 7,810
P-1 5,703 12.00 5,703
1A ooy |2 5000/ 12.00 5,000
P-3 2,880] 10.00 2,880
1 p1 4,770 28.50 ireceiving 0.747
4,977] 29.00 |lobby

L2 P-3 4,051 10.50 5,411 16.00 [lobby 9,462
1B L3 P-4 9,055 10.50 9,055
L4 P-5 9,055 10.50 9,055
L5 P-6 9,055 10.50 9,055
L6 pP-7 7,424} 13.50 iroof level 7424
L1 P-1 6,420 28.00 Istorage 6,420
1c s-story P-3 8,960] 11.00 8,960
Townhouse P-4 8,960] 11.00 8,960
P-5 7,560: 12.50 iroof level 7,560
1 p1 1,492] 13.50 [parking 1,200 14.50 |[parking 2,692
1,532 15.50 iparking 1,532
2 2-Story oo 3,2300  11.00 3,230
Townhouse 3,230 11.00 3,230
L4 P-3 2,147 10.50 2,147
L1 P-1 2,147 10.50 2,147
E'_'\'AgLIJSOILZE L2 P2 2,261 10.00 2,261
L3 2,261 9.00 2,261
3A L1 P-3 3,746] 14.00 icommercial 3,746
L1 P-3 12,422 14.00 commercial 12,422
L2 P-4 4,806 10.25 4,806
L3 P-5 4,806! 10.25 4,806
3B L4 P-6 4,806 10.25 4,806
L5 P-7 4,702 10.25 4,702
L6 P-8 4,702 10.25 4,702
L7 P-9 4,702 10.25 4,702
L8 P-10 4,137 12.50 iroof level 4,137
L1 P-3 4,458 14.00 commercial 4,458
3C L2 P-4 4,575 10.25 4,575
L3 P-5 4,388! 13.00 roof level 4,388
PLAZA STAIR P-3 630! 10.00 630
BLDGS. POOL P-5 792f 11.00 792
L o 18,494)  14.00 {SEES/’;%S?““S’ 8,061 28.00 Igrand ballroom 26,555
597125.5-32.0 ‘grand stair 597
L2 P-3 875 9.50 11,078] 14.00 iconf. lobby, prep. 5,312] 24.50 [junior ballroom 17,265
A L3 P-4 16,034; 10.50 16,034
L4 P-5 17,282 14.00 commercial 17,282
L5 P-6 7,832] 10.75 5,847 1250 [roof level 13,679
Plafrirg Gomm SSIQ@HCRMAUQUSI 10,201 78320 12.75  iroof level Page-204 d" 54T g




Bl P-3 1,638 9.50 1,638

L1 P-4 4,317 10.00 5,827 14.00 [lobby, elevator/stair 10,144

L2 P-5 12,966: 15.00 :lobby, commercial 12,966

L3 P-6 9,605 10.00 9,605

L4 P-7 30,056 10.00 30,056

L5 P-8 28,046 10.00 28,046

4B L6 P-9 27,678 10.00 27,678

L7 P-10 23,959 10.00 23,959

L8 P-11 23,959 10.00 23,959

L9 pP-12 22,716 10.00 22,716

L10 P-13 21,658 10.00 21,658

L11 P-14 20,710; 11.75 20,710

L12 P-15 19,076 13.75 [roof level 19,076

Bl P-2 778 11.00 590 14.00 [elevator/stair 1,368

L1 P-3 3,6811 17.50 !lobby, elevator/stair 3,681

L2 s 3,123 10.50 4,281 16.50 [lobby 8,536

1,132 10.50

L3 P-6 6,989 10.50 6,989

SA L4 pP-7 6,989 10.50 6,989

L5 P-8 6,989 10.50 6,989

L6 P-9 6,989 10.50 6,989

L7 P-10 3,914 10.50 3,075 12.50 [roof level 6,989

L8 P-11 3,914 10.50 3,914

L9 pP-12 3,914 10.50 3,914

L10 P-13 3,914 12.50 [roof level 3,914

B1 P-9 656: 10.50 3,770 12.00 :storage/maint. 4,426

5B 2-story P-10 3,655! 11.00 3,655

Townhouse P-11 3,655! 11.00 3,655

pP-12 3,205 12.00 [roof level 3,205

Bl P-4 1,135. 18.50 :storage, elev/stair 1,135

L1 P-5 7,059 10.50 7,059

L2 P-6 5,184 10.50 5,184

L3 P-7 9,387 10.50 9,387

L4 P-8 9,387 10.50 9,387

sc L5 P-9 9,387 13.50 [pool deck 9,387

L6 P-10 5,391 10.50 5,391

L7 P-11 5,223 10.50 5,223

L8 pP-12 5,223 10.50 5,223

L9 P-13 5,223 10.50 5,223

L10 P-14 5,223 10.50 5,223

L11 P-15 5,223 12.50 [roof level 5,223

Bl P-9 6,806: 13.50 istorage/maint. 6,806

L1 P-10 6,340 10.50 6,340

L2 P-11 6,340 10.50 6,340

5D L3 pP-12 6,806 10.50 6,806

L4 P-13 6,340 10.50 6,340

L5 P-14 6,340 10.50 6,340

L6 P-15 6,340 6,340

SITE TOTAL 492,908 64,217 115,312 187,871 32,887 73,033 5,930 36,650 1,008,808
% OF TOTAL AREA 48.86% 6.37% 11.43% 18.62% 3.26% 7.24% 0.59% 3.63%

AREA BELOW GRADE 86,453 3,193 15,709 104,693 23,195 73,033 5,930 22,680 334,886
% OF TOTAL BELOW GRADE 25.82% 0.95% 4.69% 31.26% 6.93% 21.81% 1.77% 6.77%

AREA ABOVE GRADE 406,455 61,024 99,603 83,178 9,692 0 0 13,970 673,922
% OF TOTAL ABOVE GRADE 60.31% 9.06% 14.78% 12.34% 1.44% 0.00% 0.00% 2.07%
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DESIGNATES CEILING HEIGHT RATHER THAN FLOOR TO ROOF (SLOPED ROOF STRUCTURES)

DESIGNATES AREAS BELOW GRADE

DESIGNATES AREAS WITH VARIABLE FLOOR TO FLOOR/ROOF HEIGHTS
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ABOVE GRADE VOLUME HEIGHTS BY PERCENTAGE
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% GROSS SF ABOVE GRADE

SLAB TO SLAB GROSS SF

<10.5
10.5+TO <12
122TO < 14’
14°TO < 16’
16°TO <18’
18 TO < 271’
21"TO <24
24+’

TOTAL GROSS
SF ABOVE
GRADE

406,455
61,024
99,603
83,178

9,692
0

0
13,970

673,922

%
60.3%
9.1%
14.8%
12.3%
1.4%
0.0%
0.0%
2.1%
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Volumetric Calculation Summary:

* 55% of the gross area of the entire project has floor-to-floor/roof
heights less than 12°-0”.
* 88% of that area (49% of the gross) has floor- to-floor/roof heights 10’-6” or
less.

* 60.3% of the above grade gross area of the project has floor-to-
floor/roof heights less than 10’-6".

* All of the above-grade spaces with floor-to-floor/roof heights 14’ or

more are commercial spaces, ballrooms, meeting rooms, or public
lobbies.
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Treasure Hill SketchUp
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PARK CITY

Planning Commission
Staff Report @

PLANNING DEPARTMENT

Subject: Zoning Map Amendment Request
Author: Makena Hawley, Planner

Project Number: PL-16-03156

Date: 10 August, 2016

Type of Item: Legislative — Zoning Map Amendment

Summary Recommendations

Staff recommends the Planning Commission hold a public hearing and consider
forwarding a positive recommendation to City Council to approve the Zoning Map
Amendment Request from Recreation Open Space (ROS) District to Estate (E) District
(and vice versa, amending Estate (E) District to Recreation Open Space (ROS) District)
at 3776 Rising Star Lane and consider forwarding a positive recommendation to the City
Council, based on the Findings of Fact, Conclusions of Law, and Conditions of Approval
as found in the draft ordinance.

Description
Applicant: Rising Star Lane, LLC,
represented by Marshall King, Alliance Engineering, Inc.
Location: 3776 Rising Star Lane
Existing Zoning: Recreation and Open Space (ROS) District and Estate (E)
Proposed Zoning: Estate (E) District and Recreation Open Space (ROS)
Adjacent Land Uses: Residential
Reason for Review: Zoning Map Amendment applications require a Planning
Commission recommendation and City Council review and
action
Proposal

Lot 10 of the Morning Star Estates Subdivision designates a majority of the lot as
Recreation Open Space (ROS) and the building pad is designated as Estate (E). To
accommodate the design of a proposed new house at 3776 Rising Star Lane, the
applicant is requesting a plat amendment and zone amendment to alter the platted
building pad and change the zone designation in certain areas. The request is to
change a portion of the Estate zone in the front of the lot to Recreation and Open Space
and to change portion of Recreation Open Space at the rear of the lot to Estate zone.
Should the requested rezone be approved, approximately 3,474square feet around the
buildable area would become Estate Zone (buildable) and 3,483 square feet towards
the south west corner of the lot would become Recreation Open Space (ROS)
(unbuildable) (Exhibit F). A net change of 9 square feet would be added to ROS.

On July 27, 2016, the Planning Commission continued this item to August 10, 2016.
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Background
On May 10, 2016, the City received a completed Zoning Map Amendment application

requesting to change the zoning from E to ROS and vice versa from ROS to E. The
property of the Zone Change is located at 3776 Rising Star Lane, a recorded 11.543
acre parcel (Parcel MSTE-10) which is Lot 10 of the Morning Star Estates Subdivision.
The property consists of two zones (for a total of 516,768.88 square feet), namely, the
majority zone is Recreation and Open Space (451,301.28 square feet total) and the
Estate zone (65, 467.6 square feet) designated for building.

The Morning Star property was officially annexed into Park City on June 18, 1992 and
the original plat recorded March 31, 1993, as Entry No. 376621. The original
subdivision, which was processed as a Master Planned Development (MPD), consisted
of 12 lots on 178.36 acres, and four (4) “exception” parcels and one (1) Water Tank
parcel. The building envelopes for each lot are zoned Estate (E), and the non-buildable
areas are zoned “Recreation and Open Space” (ROS) as originally approved by the
MPD. When the plat was being recorded there were 4 “Exception Parcels” noted on the
plat that belonged to The Bureau of Land Management (See Exhibit H). These parcels
were later sold from the BLM to the developer of Morning Star Estates and then to the
property owners of each respective adjacent lots, namely Lots 5, 6, 9 and 10.Title
reports show the owners of Lots 9 and 10 have owned these separate parcels since
1998.

The old residence (built in 1994) at 3776 Rising Star Lane was demolished in 2015 and
a new residence is currently under construction on Lot 10, Morning Star Estates. The
current house design conforms to the existing platted buildable area, however if the
Zone Change and Plat Amendment are approved, the applicant would submit revised
plans based on these approvals.

Concurrently with this application there is a Plat Amendment request to amend the
building pad as well as the Lot Line that is being separated by Parcel 3 on Lot 10.

Preview:
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Plat Amendment Analysis (Pending)
This application is a request to amend the Morning Star Estates Subdivision as follows:
1. Re-configure the building pad of lot ten.
2. Remove the lot lines of “Exception Parcel 3” that sits upon Lots 9 and 10.
3. Replace the removed lot lines with a new lot line that continues from the
current dividing line between lots, down to the road (Rising Star Lane).
(Please see Preview above or Exhibit J).

The proposed Plat Amendment reconfigures two (2) lots of record. Lot 10 is currently

11.543 acres, Lot 9 is currently 9.579 acres, is the amendment is approved Lot 10 will
be 11.863 acres; Lot 9 is currently 9.618 acres. When the “Exception parcel 3", that is
15,638.04 square feet was sold to the appropriate Lot owners that land became theirs.

Lot 10 is currently under construction building a new single family dwelling. The current
building plans reflect a conforming house within the building pad of Lot 10. A single-
family dwelling is an allowed use in the Estate District. The minimum lot area for any
Use in the Estate zone is 3 acres (except that a duplex dwelling requires a minimum Lot
size of six (6) acres). Proposed Lot 9 is 9.618 acres. Proposed Lot 10 is 11.863 acres.
The proposed lots meet the minimum lot area for single-family dwellings within the
Estate District.

The table below shows applicable development parameters in the Estate District:

LMC Regulation Requirement:

The minimum Front, Side and Rear Yard for all

Front & Rear Yard Structures is thirty feet (30).

The minimum Front, Side and Rear Yard for all

Side Yard Structures is thirty feet (30").

No Structure may be erected to a height greater than

Blelng (Eens) RS twenty-eight feet (28') from Existing Grade.

Prior to issuance of a Building Permit for any Conditional
or Allowed Use, the Planning Department must review
the proposed plans for compliance with the Architectural
Design Guidelines, LMC Chapter 15-5.

Architectural Review

Gable, hip, and similar pitched roofs may extend up to
Roof Pitch five feet (5') above the Zone Height, if the roof pitch is
4:12 or greater.

Purpose
The purpose of the Estate (E) District is to:

B. allow very low density, environmentally sensitive residential Development which:
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1. preserves ridge tops, meadows, and visible hillsides,
2. preserves large, cohesive, unbroken Areas of Open Space and
undeveloped land,
3. preserves and incorporates wetlands, drainage ways, and intermittent
streams as amenities of Development,
4. mitigates geologic and flood hazards,
5. protects views along the City’s entry corridors, and
6. decreases fire risk by keeping Development out of sensitive wild land
interface Areas.
C. incorporate pedestrian trail linkages between and through neighborhoods; and
D. encourage comprehensive, efficient, Compatible Development which results in
distinct and cohesive neighborhoods through application of the Sensitive Lands
Ordinance.

The purpose of the Recreation and Open Space (ROS) District is to:

A. establish and preserve districts for land uses requiring substantial Areas of open
land covered with vegetation and substantially free from Structures, Streets and
Parking Lots,
permit recreational Uses and preserve recreational Open Space land,
encourage parks, golf courses, trails and other Compatible public or private
recreational Uses, and
preserve and enhance environmentally sensitive lands, such as wetlands, Steep
Slopes, ridge lines, meadows, stream corridors, and forests.

E. encourage sustainability, conservation, and renewable energy.

O 0Ow

Zoning Map Amendment Analysis

To accommodate the proposed design of the new residence, this Zone Change
application is necessary to rezone non-buildable open space ROS portions to buildable
Estate portions, and vice versa. The applicant also proposes to revise the existing
building envelope to accommodate a corner of a swimming pool, retaining walls, a
portion of a 4 car garage, and a portion of a driveway area/retaining walls. The current
building envelope is also a zone line delineating between two zoning districts as
currently depicted on the plat which would therefore not only require a plat amendment
but also a zone change.

The area inside of the building envelope is zoned Estate (E) District while the area
outside the building envelope is zoned Recreation Open Space (ROS) District. The
identified issue is that the future improvements are not allowed in the ROS District.
While the building envelope would be amended to allow these, the governing zone
would not. If the Zone Change request is approved the requested improvements are
allowed in this zone.

By reconfiguring the Lot with give and take from each area, specifically enlarging the

front ROS portion and enlarging pieces at the rear of the buildable area. The proposed
amendment has a net change of 9 square feet increase to the ROS zone on the lot
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The subject site is currently in the E District. As indicated on the current zoning map
below, the buildable area is surrounded to the north, south, west and portions of the
east by the ROS zone. The access to the site is through the E zone off Rising Star
Lane. The entire subdivision consists of lots that are similarly zoned with majority ROS
and E regulated buildable areas.

Area of Interest

Regarding allowed/conditional uses, see the following table below, any use not listed as
an allowed or conditional use is_prohibited. Any spaces left blank on this table would
indicate that the use is not allowed in this district.

Zone Allowance: Recreation Open Estate
Space

Conservation Activity Allowed Allowed

Agriculture Cup Allowed

Raising, grazing of horses Admin CUP Allowed

Parking Area or Structure with four (4) or fewer spaces Admin CUP Allowed

Accessory Buildings and Uses Admin CUP Allowed
Child Care Center” cup cup
Public and Quasi-Public Institution, Church and School Cup Cup
Essential Municipal Public Utility Use, Facility, Services, and Structure Cup Cup
Plant and Nursery stock products and sales CupP CupP
Raising, grazing of livestock Admin CUP CupP
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Cemetery CuP CuP
Mines and Mine Exploration Cup Cup
Vehicle Control Gates™’ CUP CUP
Fences greater than six feet (6') in height from Final Grade® Cup Admin CUP
Commercial Stables, Riding Academy Cup Cup
Outdoor Event’ cup cup
Parking Area or Structure with five (5) or more spaces CupP CuUpP
Temporary Improvement® Admin CUP Admin CUP
Telecommunication Antenna’ CupP CupP
Ski Tow Rope, Ski Run, Ski Lift, and Ski Bridge Cup Cup
Recreation Facility, Public and Private Cup Cup
Recreation Facility, Commercial Cup Cup
Outdoor Event, Outdoor Music Admin CUP Cup
Temporary Construction Improvement Admin CUP Ccup
Passenger Tramway Station and Ski Base Facility Cup Cup
Single Family Dwelling Allowed
Duplex Dwelling Allowed
Secondary Living Quarters Allowed
Lockout Unit Allowed
Accessory Apartment’ Allowed
Nightly Rental*? Allowed
Home Occupation Allowed
Child Care, In-Home Babysitting* Allowed
Child Care, Family’ Allowed
Child Care, Family Group* Allowed
Guest House Cup
Group Care Facility CupP
Satellite Dish Antenna, greater than thirty-nine inches (39") in CuUpP
diameter®
Bed & Breakfast Inn CUP
Hotel, Minor’ cup
Hotel, Major’ cup
Master Planned Development with moderate income housing CupP
density bonus’
Master Planned Development with residential and transient lodging CupP
Uses only’
Master Planned Development with Support Retail and Minor Service CupP
Commercial’
Trail and Trailhead Improvement Admin CUP
Outdoor Recreation Equipment Admin CUP
Essential Municipal Public Utility Use, Service, or Structure, less than Admin CUP
600 sq. ft.
Accessory Building, less than 600 sq. ft. Admin CUP
Ski-related Accessory Building, less than 600 sq. ft. CupP
Anemometer and Anemometer Towers Admin CUP
Recreational Outdoor and Trail Lighting CupP
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Golf Course CUP

Recreational Sports Field Cup

Skating Rink Cup

Skateboard Park CUP

Accessory Building, greater than 600 sq. ft. CupP
Resort Support, Commercial Cup

Small Wind Energy Systems CupP

The allowed/conditional use difference lies within the amount/kind of development
allowed. The major difference between the E and ROS District is the ROS District has
one allowed use which is “Conservation Activity” and is generally intended to keep land
“substantially free from Structures, Streets and Parking Lots.” In the E zone, the District
seeks to preserve land while also allowing low density development. Should the
portions of this site be re-zoned to match the proposal, 3,474 square feet around the
buildable area would now become Estate Zone (buildable) and 3,483 square feet
towards the south west corner would become unbuildable (Exhibit F). For a net change
of 9 square feet added to ROS. The applicant would be able to move forward with
development in the configuration of choice while keeping the same amount of
undevelopable square footage on the lot. In addition, the portion of land proposed to
change from E to ROS has not been developed previously and still contains undisturbed
native grasses and shrubs in a natural state so no re-vegetation will be necessary.

Below is a preview to show how much closer the additions of building pad will come to
the adjacent properties.
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The subject site contributes to preserving present land uses and character of the E and
ROS Districts of Morning Star Estates and Park City. There are no Sensitive Lands,
trails, or significant ridge tops, meadows or hillsides that will be disturbed with the
proposed zone change area.

Staff finds that the requested Zoning Map Amendment from E to ROS and vice versa
ROS to E is appropriate based on the fact that this site will hold a net square footage
zone change of 9 square feet (an increase to the ROS zone). The same amount of
buildable area will remain and the same amount of open space will be protected with an
addition of 9 square feet.

General Plan Compliance

Volume | of the General Plan contains goals, objectives, and strategies for each of the
four (4) Core Values: Small Town, Natural Setting, Sense of Community, and Historic
Character. The General Plan goals are copied below in italics below:

Small Town
e Goal 1: Park City will protect undeveloped lands; discourage sprawl, and direct
growth inward to strengthen existing neighborhoods. The proposed Zoning Map
Amendment directs complimentary development into an existing neighborhood
while saving the same amount of undevelopable square footage.

e Goal 2: Park City will emphasize and preserve our sense of place while
collaborating with the Wasatch Back and Salt Lake County regions through
regional land use and transportation planning. Not applicable.

e Goal 3: Park City will encourage alternative modes of transportation on a regional
and local scale to maintain our small town character. Not applicable.

Natural Setting

e Goal 4: Open Space: Conserve a connected, healthy network of open space for
continued access to and respect for the Natural Setting. The proposed zoning
change will continue to respect the ROS and it will redistribute 9 square feet from
the Estate zone to the Recreation Open Space zone which has been undisturbed
and remains in it's natural state.

e Goal 5: Environmental Mitigation: Park City will be a leader in energy efficiency
and conservation of natural resources reducing greenhouse gas emissions by at
least fifteen percent (15%) below 2005 levels in 2020. The current plat already
conditions a max house size of 10,000 sg. feet, a max footprint of 10,000 sq.
feet, an additional max area of irrigated landscape disturbance of 10,000 sqg. a
front yard setback of 180 feet, in addition to

e Goal 6: Climate Adaptation: Park City will implement climate adaptation
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strategies to enhance the City’s resilience to the future impacts of climate
change. Not applicable.

Sense of Community

Goal 7: Life-cycle Housing: Create a diversity of primary housing opportunities to
address the changing needs of residents. Not applicable.

Goal 8: Workforce Housing: Increase affordable housing opportunities and
associated services for the work force of Park City. Not applicable.

Goal 9: Parks & Recreation: Park City will continue to provide unparalleled parks
and recreation opportunities for residents and visitors. Not applicable.

Goal 10: Park City will provide world-class recreation and public infrastructure to
host local, regional, national, and international events that further Park City’s role
as a world-class, multi-seasonal destination resort while maintaining a balance
with our sense of community. Not applicable.

Goal 11: Support the continued success of the multi-seasonal tourism economy
while preserving the community character that adds to the visitor experience.
Not applicable.

Goal 12: Foster diversity of jobs to provide greater economic stability and new
opportunities for employment in Park City. Not applicable.

Goal 13: Arts & Culture: Park City will continue to grow as an arts and culture
hub encouraging creative expression. Not applicable.

Goal 14: Living within Limits: The future of the City includes limits (ecological,
gualitative, and economic) to foster innovative sustainable development, protect
the community vision, and prevent negative impacts to the region. Not

applicable.

Historic Character

Goal 15: Preserve the integrity, mass, scale, compatibility and historic fabric of
the nationally and locally designated historic resources and districts for future
generations. Not Applicable.

Goal 16: Maintain the Historic Main Street District as the heart of the City for
residents and encourage tourism in the district for visitors. The proposed Zone
Changes does not affect the “heart” of the City, Main Street.

Planning Commission Packet August 10, 2016 Page 221 of 543



Good Cause

Planning Staff finds that there is Good Cause for this Zone Amendment as the
amendment will not cause undo harm to adjacent property owners and all requirements
of the Land Management Code can be met. In addition, the portion of land proposed to
change from E to ROS has not been developed previously and still contains undisturbed
native grasses and shrubs in a natural state so no re-vegetation will be necessary and
satisfies the requirements of the Zone.

Process

The approval of the proposed rezoning application by the Planning Commission
constitutes Final Action that may be appealed following the procedures found in LMC 8§
1-8

Department Review
This project has gone through an interdepartmental review. No further issues were
brought up at that time.

Notice

On July 27, 2016 the property was posted and notice was mailed to property owners
within 300 feet. Legal notice was also published in the Park Record on July 13, 2016
according to requirements of the Land Management Code. The application was
continued at the July 13, 2016 meeting to August 10, 2016.

If this application is forwarded to City Council, the property owners will be noticed once
again, ten days prior to the public hearing.

Public Input
No public input has been received by the time of this report.

Alternatives

e The Planning Commission may forward a positive recommendation to City
Council to approve the Zoning Map Amendment; or

e The Planning Commission may forward a negative recommendation to City
Council to deny the Zoning Map Amendment and direct staff to make Findings for
this decision; or

e The Planning Commission may continue the discussion on Zoning Map
Amendment to a date certain and provide input to Staff and the applicant on any
additional information they require in order to make a recommendation; or

Significant Impacts
There are no significant fiscal or environmental impacts from this application.

Consequences of not taking the Planning Department's Recommendation
The zoning designation would remain as is.

Summary Recommendations
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Staff recommends the Planning Commission hold a public hearing and consider
forwarding a positive recommendation to City Council to approve the Zoning Map
Amendment Request from Recreation Open Space (ROS) District to Estate (E) District
(and vice versa, amending Estate (E) District to Recreation Open Space (ROS) District)
at 3776 Rising Star Lane and consider forwarding a positive recommendation to the City
Council, based on the Findings of Fact, Conclusions of Law, and Conditions of Approval
as found in the draft ordinance.

Exhibits

Exhibit A — Zoning Map Amendment Draft Ordinance and map of amendment
Exhibit B — Applicant’s Project Description

Exhibit C — Current Park City Zoning Map (without change)
Exhibit D — Existing Zoning Exhibit (Aerial Photograph)
Exhibit E — Proposed Zoning Exhibit (Aerial Photograph)
Exhibit F — Zone Change Exhibit

Exhibit G — Existing Conditions and Topo Map of Lot 10
Exhibit H — Morning Star Estates Annexation Plat

Exhibit | — Morning Star Estates Subdivision

Exhibit J — Proposed Plat Amendment

Exhibit K — Site Photographs
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Exhibit A1l: Zoning Map Amendment Draft Ordinance

Ordinance No. 16-XX

AN ORDINANCE APPROVING A ZONING MAP AMENDMENT CHANGING 3,483 SF
FROM ESTATE (E) DISTRICT TO RECREATION OPEN SPACE (ROS) DISTRICT
AND 3,474 SF FROM RECREATION OPEN SPACE (ROS) TO ESTATE (E)
LOCATED AT 3776 RISING STAR LANE, PARK CITY, UTAH.

WHEREAS, the owner of the property located at 3776 Rising Star Lane has petitioned
the City Council for approval of a Zoning Map Amendment; and

WHEREAS, the property was properly noticed and posted according to the
requirements of the Land Management Code; and

WHEREAS, on July 27, 2016 the property was posted and notice was mailed to
property owners within 300 feet; and

WHEREAS, legal notice was published in the Park Record on July 13, 2016 according
to requirements of the Land Management Code. The application was continued at the
July 13, 2016 meeting to August 10, 2016; and

WHEREAS, the Planning Commission held a public hearing on August 10, 2016 to
receive input on Zoning Map Amendment; and

WHEREAS, the Planning Commission, on August 10, 2016, forwarded
recommendation to the City Council; and,

WHEREAS, on September 1, 2016 the City Council held a public hearing to receive
input on the Zoning Map Amendment; and

WHEREAS, there is good cause and it is in the best interest of Park City, Utah to
approve Amend the Zoning Map.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. APPROVAL. Zoning Map Amendment from Estate (E) District to
Recreation Open Space (ROS) District and from Recreation Open Space (ROS) to

Estate (E) as shown in Attachment 1 is approved subject to the following Findings of
Facts, and Conclusions of Law.

Findings of Fact:
1. The property is located at 3776 Rising Star Lane.
2. The property is located in two Zoning Districts a 65,467.6 square foot buildable
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area designated as Estate Zone and a 451,301.28 square foot non-buildable
area designated as Recreation Open Space.

3. The subject property consists of Lot 10 of the Morning Star Estates Subdivision.

4. Lot 10 is currently under construction for a single family dwelling with the building
permit BD-15-22064 approved on 10/23/15.

5. The Morning Star Estate subdivision contains other similar lots with E regulated
buildable areas surrounded by ROS zoning designations.

6. The access to the site is through the E zone off Rising Star Lane.

7. The allowed/conditional use differences lay within the amount and type of
development allowed. Single family homes are allowed within the Estate Zone.

8. The ROS District lists Conservation Activity as the only allowed use.

9. The E District lists Conservation Activity as an allowed use in addition to low
density development.

10.3,474 square feet will be changed from ROS to E and 3,483 square feet will be
changed from E to ROS with an overall net change of 9 square feet difference
added to ROS.

11.The requested Zoning Map Amendment from ROS to E and E to ROS is
appropriate in that the same amount of buildable area will remain and the same
amount of open space will be protected with an addition of 9 square feet. The E
zone that is being changed to ROS is also undisturbed and will not require re-
vegetation.

12.The proposed Zoning Map Amendment directs complimentary development into
an existing neighborhood.

13.The same amount of buildable area will remain and the same amount of open
space will be protected with an addition of 9 square feet.

Conclusions of Law:

1. There is Good Cause for this Zoning Map Amendment.

2. The Zoning Map Amendment request is consistent with the Park City General
Plan and the Park City Land Management Code.

3. The Zoning Map Amendment is consistent with applicable State law.

4. Neither the public nor any person will be materially injured by the proposed
Zoning Map Amendment.

5. Approval of the Zoning Map Amendment does not adversely affect the health,
safety and welfare of the citizens of Park City.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon publication and
when the revised Official Zoning Map is signed by the City upon final review by the City
Attorney.

PASSED AND ADOPTED this 1% day of September, 2016.

PARK CITY MUNICIPAL CORPORATION
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Jack Thomas, MAYOR

ATTEST:

Michelle Kellogg, City Recorder

APPROVED AS TO FORM:

Mark Harrington, City Attorney

Attachment 1 — Proposed Zoning Map Amendment
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EXHIBIT B- Applicant's Project  Description
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EXHIBIT C - Zoning Map

Legend
[ parcity Limis

! + County Boundaries

Sending Zones

Receiving Zones

Sensitive Lands (SLO)

Frontage Protection Zone (FPZ)

Entry Corridor Protection (ECP)
[:] Master Planned Development (MPD)
Regional Commercial (RCO)

- Community Transition (CT)

[ Jestate@®

- General Commercial (GC)

- Historic Commercial Business (HCB)
- Historic Residential (HR-1)

[ Historic Residential (HR-2A)

I Historic Residential (HR-28)

- Historic Recreation Commercial (HRC)
|:| Historic Residential - Low Density (HRL)
- Historic Res. - Medium Density (HRM)
I Lioht industrial (L1)

- Protected Open Space (POS)

|:| Public Use Transition (PUT)

[ Residential (R-1)

- Recreation Commercial (RC)

I:l Residential Development (RD)

- Residential Dev. - Medium Density (RD-M)
- Residential - Medium Density (RM)
- Recreational Open Space (ROS)

[ ] single Family (SF)

l:l Parcels

Official Zoning Map

Jack Thomas, Mayor

Bruce Erickson, Planning Director

Adam Strachan, Planning Commission Chair

w E

e Planning Commission Packet August 10, 2016 Page 228 of 543 S

[ 05 1 Miles Map Projecion: NADS3 Utah Sat Pian Centaln US Fest
epreaton L L | Document Name: Zoing Map2-2016  User Name: astorga
ol he Zoning Map 1 Goverd by he tandards i LIC Secton 15-1.5. For complete

1S map, plase coniact e Park Cry Panning Deparnent


makena.hawley
Typewritten Text
EXHIBIT C -


Planning Commission Packet August 10, 2016

COMTULTING [WCRRENS  [AND PLANNINT  SURVETORY
323 Mub Bl PO, Pox 08 Park Sip Uleh  S4000-7084

STAFF:
MARSHALL KING
JESSE MOREHD

DATE: 4/25/18

FOR: RISING STAR LANE, LLC

ZONING EXHIBIT

MORNING STAR ESTATES SUBDIVISION
EXISTING ZONING

QF
Page 229 of|543 1
FILE: ¥:\ThaOoks\dwg\ Exhiblis\ Momningstor lote 8&10 zoning oxhibi.dwyg
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STAFF:
MARSHALL KING
JESSE MORENHO

DATE: 4/22/18

ZONING EXHIBIT
MORNING STAR ESTATES SUBDIVISION
PROPOSED ZONING
FOR: RISING STAR LANE, LLC
JOB MNO.: 10-5-15 Page 230 g
FILE: X:\TheDaks\dwg\Exhiblis\Marningstar lals 3410 zening exhibif.dwg
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EXHIBIT F - Zone Change EXhibit

MORNING STXF%\ —STATES, LOT 10
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EXHIBIT G - EXisting Conditions an Topo of Lot 10
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(435) 649-9467

CONSULTING ENGINEERS LAND PLANNERS SURVEYORS

323 Main Street P.O. Box 2664 Park City, Utah 84060-2664

STAFF:

MARSHALL KING
JESSE MORENO

DATE: 5/2/16

EXISTING CONDITIONS

MORNING STAR ESTATES, LOT 9
3800 RISING STAR LANE
FOR: RISING STAR LANE, LLC

JOB NO.: 10-5-15
FILE: X:\TheOaks\dwg\Exhibits\Morningstar lot 10—photo.dwg
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EXHIBIT H- Morning Star
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SURVEYOR’S CERTIFICATE

I, John Demkowicz, certify that | am a Registered Land Surveyor and that
| hold Certificate No. 6164, as prescribed by the laws of the State of Utah, and
that a survey of the following described property was performed under my
direction cof the parcel described below.

!
{
John Yemkowicz, .S No. 6164 N Date

PROPERTY DESCRIPTION

Beginning at a point S 89°30'31” £ 387.65 feet along the center of
section line from the West Quarter Corner of Section 11, Township 2 South,
Range 4 East, Salt Lake Base & Meridian; and running thence along the
centerline of section 11, S 89'30°31” E 941.59 feet; thence along the east
line of the northwest quarter of the southwest quarter of section 11, S
00"14’20" W 481.61 feet; thence along the northerly end line of the Velvet
No.3 mining claim (Mineral Survey No. 6842, Blue Ledge Mining District, Summit
County, Utah) S 79°01°'04” E 27.41 feet; thence along the easterly side line of
the Velvet No.3 mining claim S 32°55°31” E 1037.74 feet; thence along the
north line of the southeast quarter of the southwest quarter of section 11, S
89°45'02" E 518.42 feet; thence along the easterly side line of the Velvet
No.4 mining claim S 32°48'13” £ 390.45 feet; thence along the east line of
the southeast quarter of the southwest quarter of section 11, S 00°21°07" W
1022.45 feet; thence olong the south line of the southeast quarter of section 11,
N 89°59'21" E 5B3.66 feet; thence along the eosterly side line of the Ajo
No.14 mining claim (Mineral Survey No.6983, Blue Ledge Mining District) S
31°02'05" W 949.02 feet; thence along the southerly end line of the Ajo No.14
mining claim N 56'22'33" W 599.76 feet; thence along the southerly end line
of the Ajo No.15 mining claim N 57°34'28" W 600.92 feet; thence along the
easterly side line of The Postmistress mining claim (Mineral Survey No.4981, Blue
Ledge Mining District) S 31°00'00” W 319.63 feet more or less; thence dlong
the northerly end line of the Republican mining claim (minersl Survey No.4381)
S 6819'00" E 6.37 feet more or less; thence along the easterly side line of
the Republfican mining claim S 31°00°00" W 1502.66 feet more or less; thence
along the southerly end line of the Republican mining claim N 68°19°00" W
567.57 feet more or less; thence N 02°15°38" W 1095.31 feet along the
easterly line of Solamere Subdivision No. 1 as recorded; thence N 32°00°00" W
1200.72 feet along the easterly boundary line of Solamere Subdivision No.1 and
Solamere Subdivision No.2A, as recorded; thence N 4500°00" E 1128.00 feet
along the easterly boundary line of The Odks at Deer Valley, as recorded and
sqid line projected beyond The Oaks at Deer Valley; Thence North 1321.88 feet
to the point of beginning.

Description contains 178.36 acres.
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EXHIBIT

Morning Star Estates

Subdivision Plat
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STAR ESTATES

SURVEYOR'S CERTIFICATE

[, John Demkowicz, certify that | am a Registered Land Surveyor and that
| hold Certificate No. 6164, as prescribed by the laws of the State of Utah, and
that a survey of the following described property was performed under my
direction of the parcel described below.

MM E)Amﬂv 2-10-9%

John Bemkowicz, L.S. No. 6164 Date

PROPERTY DESCRIPTION

Beginning ot a point S 89'30°31” E 387.65 feet along the center of section line from
the West Quarter Corner of Section 11, Township 2 Socuth, Range 4 East, Salt Lake Base
& Meridian; and running thence along the centerline of Section 11, S 89°30'31" E
941.59 feet; thence along the east line of the northwest quorter of the southwest quarter
of Section 11, S 00°14'20" W 481.61 feet; thence along the northerly end line of the
Velvet No.3 mining cloim (Mineral Survey No. 6842, Blue Ledge Mining District, Summit
County, Utah) S 79'01°04" E 27.41 feet; thence along the easterly side line of the
Velvet No.3 mining claim S 3255’31 E 1037.74 feet; thence along the north line of
the southeast quarter of the southwest quorter of Section 11, S 894502 £ 518.42
feet; thence along the easterly side line of the Velvet No.4 mining claim S 32°48’'13 E
390.45 feet; thence olong the east line of the southeast quarter of the southwest quarter of
Section 11, S 0U21°07" W 1022.45 feet; thence olong the south line of the southeast
quarter of Section 11, N 89°59°21" E 583.66 feet; thence along the easterly side line of
the Ajo No.14 mining ciaim (Minera! Survey No.6989, Blue Ledge Mining District) S
31°02°05" W 849.02 feet; thence along the southerly end line of the Ajo No.14 mining
claim N 5822’33 W 599.76 feet; thence along the southerly end line of the Ajo No.15
mining claim N 57°34'28" W 600.92 feet; thence along the easterly side line of The
Postmistress mining cloim (Mineral Survey No.4981, Blue lLedge Mining District) S 31
*00'00" W 319.83 feet more or less; thence along the northerly end line of the
Republican mining cloim (mineral Survey No.4981) S 6819'00" E 6.37 feet more or
less; thence along the easterly side line of the Republican mining claim S 31°00°00" W
1502.66 feet more or less; thence aiong the southerly end line of the Republican mining
claim N 6819°00" W 567.57 feet more or less; thence N 02°15°38" W 1095.31 feet
along the easterly line of Sclamere Subdivision No. 1 as recorded; thence N 32°00°00"
W 1200.72 feet along the easterly boundary line of Solamere Subdivision No.1 and
Solamere Subdivision No.2A, as recorded; thence N 4500'00" E 1128.00 feet along the
easterly boundary line of The Oaks ot Deer Vailey, as recorded and said fine projected
beyond The Oaks at Deer Vdlley; thence North 1321.88 feet to the point of beginning.

Excepting therefrom the foilowing 4 parceis:

EXCEPTION PARCEL 1

Beginning at Corner No. 3 of the Postmistress mining claim, Mineral Survey no. 4981,

said point is located South 1860.25 feet and East 2343.61 feet more or less from the West
Quarter Corner of Section 11, Township 2 South, Range 4 East, Solt Lake Base &

Meridian; and running thence along the northerly end line of the Postmistress mining

claim N 6846'32" W 380.61 feet more or iess; thence clong the southerly end line of

the Velvet No.3 mining claim (Mineral Survey No. 6842) S 7851'24” £ 184.62 feet;

thence along the southerly end line of the Velvet No.4 mining cloim S 78'43°01" £

214.03 feet; thence along the westerly side line of the Ajo No.15 mining claim (MS 6989) S
31°01°59" W 70.29 feet to the point of beginning. Description contains 0.30 acres. The

basis of bearing for the description is N 00'19'41” E between the West Quarter Corner

and the Northwest Corner of Section 11.

EXCEPTION PARCEL 2

Beginning at the intersection of the northerly end line of the Postmaster mining claim

(MS 4981) ond the westerly side line of the Velvet No.3 mining claim (MS 6842), said

point is located South 1537.35 feet and East 1512.15 feet from the West Quarter Corner of
Section 11, Township 2 South, Range 4 East, Salt Lake Base & Meridian; and running
thence along the northerly end line of the Postmaster mining claim N 6846°32" W

49.21 feet to a point on o 327.50 foot rodius curve to the left, whose radius point bears S
85°27'43" W ; thence along the arc of said curve 79.40 feet thru a central angle of
13'53'26"; thence along the westerly side line of the Velvet No.3 mining claim S

3751°28" E 113.61 feet to the point of beginning. Description contains 0.035 acres.

The basis of bearing for the description is N 00°19'41" E between the West Quarter

Corner and the Northwest Corner of Section 11.

EXCEPTION PARCEL 3

Beginning at the Northwest Corner of the Postmaster mining claim (MS 4981) said point
is tocated South 1436.31 feet and East 1252.00 feet from the West Quarter Corner of
Section 11, Township 2 South, Range 4 East, Salt Lake Base & Meridian; and running
thence along the eosterly side line of the Arabian mining claim (MS 4981} N 11°22'28"
E 152.15 feet; thence S 41°24'46” £ 63.00 feet; thence along the east line of the
northwest quarter of the southwest quarter of section 11 S 014'20" W 32.30 feet;
thence along the north line of the Southeast Quarter of the Southwest Quarter of Section
11, S 89°45°02" E 28.63 feet to o point on a 277.50 foot radius curve to the right,
whose radius point bears S 49°56'01" W; thence along the arc of said curve 147.38 feet
thru a central angle of 30°25°47"; thence along the northerly end line of the

Postmaster mining claim N 6846’32 W 173.14 feet the point of beginning.

Description contains 0.360 acres. The basis of bearing for the description is N

00'19'41" E between the West Quorter Corner and the Northwest Corner of Section

11.

EXCEPTION PARCEL 4

Beginning ot the intersection of the easterly end line of the Arabian mining cloim (MS
4881) and the westerly side line of the Velvet No.3 mining claim (MS 6842), said point is
located South 1206.22 feet and East 1298.28 feet from the West Quarter Corner of Section
11, Township 2 South, Range 4 East, Salt Loke Base & Meridian; and running thence
along the westerly side line of the Velvet No. 3 mining claim S 32'51'28" E 47.49 feet;
thence along the east line of the Northwest Quarter of the Southwest Quarter of Section
11, S ©014'20" W 13.05 feet; thence N 41'24°48" W 44.76 feet; thence along the
easterly side line of the Arabian mining claim N 11°22°28" E 19.76 feet to the point of
beginning. Description contains 0.012 acres. The basis of bearing for the description is N
00°19’41" E between the West Quarter Corner and the Northwest Corner of Section

11.

A SUBDIVISION LOCATED IN SECTIONS 11 AND SECTION 14, TOWNSHIP 2 SOUTH,
RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN.
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EXHIBIT I- Morning Star Estates Subdivision Plat


100 o 100 200 FEET

OWNER'S CONSENT TO RECORD

KNOW ALL MEN BY THESE PRESENTS; That the undersigned is a owner of a
portion of the land herein described and further to the extent of it°'s
interest consent to the recordatiop of this Record of Survey Plat in

accordance with Utah Law. g \W'TC' 6/. \
‘\//}
IN WITNESS WHEREOF, the undersigned set his hand thi%day of COSPORATE é
., 1993 <7 o \,?
\’"\-.‘4."':') s
;7_»46&?1

MARCH 1,

PARK CITY MUNICIPAL \

_\éw&m QUA Quza K Mutdon

y A. Olech Anita L. Sheldon
MAYOR RECORDER

ACKNOWLEDGEMENT

STATE OF UTAH J
.88
COUNTY OF SUMMIT )

On the &ﬁ? day of M 4993, Bradley A. Olch and Anita

L. Sheldon appeared before me and ackpowledged that he is the MAYCR and
she is the RECORDERof Park City Municipal respectively and that they
execuited the same on behalf of said Park City Municipal.

ié NGTARY PUBLIC

Residing at: /{W W .
Commission Expires: ?l/é/?&

GENERAL NOTES:

1. A Declaration of Covenants, Conditions and Restrictions is recorded
concurrently herewith. All development within the Morning Star Estates
Subdivision is subject to said Decloration and the Land Management Code of
Park City Municipal Corporation.

2. Double dashed outlined areas shown within each Lot indicates the "Building
Zone”. Within each building zone the maximum area of house, caretaker’s house,
footprint of main house, footprint of caretaker’s house, irrigated landscape
disturbance, and barn footprint is determined by the Table shown hereon. A
minimum required front setback is also determined by said table. See Covenants,
Conditions and Restrictions for more complete descriptions. Dotted outlined areas
shown on Lots #6 ond 7 and noted "Recreation Amenity Site” are for the
purpose of constructing barns, paddocks, tennis courts, swimming pools, or
similar recreation amenities on the designated site. No dwelling may be
constructed on the Recreation Amenity Site.

3. The Declarction of Covenaonts, Conditions, and Restrictions crecgte on
"Architectural Committee”. No improvements of any kind, including without
limitation the construction of any Dwelling Unit, Caretaker Unit, barn, garage,
out building, or addition to any of them; or any parking area, driveway, tennis
court, watkway, or other hard surfaced area in excess of 100 square feet,
swimming pools, cutdoor hot tubs or spas, fences, walls, curbs, flag pole,
trampolines, sotellite dishes or antenng, solar panels or any other permanent
structure may be constructed, erected, or installed in the Subdivision without
written approval of the Morning Star Estates "Architectural Committee”.

4. Driveway access from the public way to the Building Zone must be
specifically approved by the Morning Star Estates Architectural Committee. Each
Lot Owner, at his/her sole expense shall construct the driveway/sidewalk /curb
intersection to comply with applicable Park City Municipal Corporation
specifications.

5. A 10’ wide non—exclusive public utility easement is hereby dedicated along
all front and rear Lot lines. A 5 wide non—exclusively public utility and
draincge easement is hereby dedicated olong all side Lot tines.

6. The Recreation Open Space Zone Line shown on ali Lots indicates a non-—
disturbance zone which expressly prohibits the construction of pools, tennis
courts, gazebos, or any other structures or facilities, provided that on Lot 8,
the owner may construct a private, non—commercial ski tow and ski run

subject to the conditions set forth in the Conditions, Covenants, and Restrictions
of the Subdivision ond applicable city ordinances.

7. Park City ordinances in effect at the time of approval of Morning Star
Estates Subdivision require payment of substantial water development and water
connection fees at the time of building permit issuance. Park City does not plow
snow untii such time as 6 of 12 lots have legaily occupied single family
dweliings. The total cost of snow removal until thot time shali be exclusively
pborn by the Morning Star Estaotes Homeowner's Association.

8. Owners of downhill Lots may encounter difficulty in designing a home with
gravity flow to the sanitary sewer lateral. Owner's of such lots at their sole
expense will be required to install private individual ejector systems. Lois #1 and #7
will probably require such ejectors.

9. The Lot owner shall be required to identify and maintain historic drainage
channels (if any) in conjunction with construction on the property.

10. The maximum Floor Area for Dwellings in the Subdivision, inciuding the
area of any Accessory Dwelling Unit, is set forth in the Declaration of
Covenants, Conditions, and Restrictions and on the table herein. A moaximum
floor area of 10,000 square feet is oillowed on Lot #1 thru 5 and #9 thru 12. A
maximum floor area of 15,000 square feet is allowed on Lot #6 thru 7. A
maximum floor area of 25,000 square feet is allowed on Lot #8.

11.  The City requires that a modified type 13D fire sprinkler system as per
Park City's Modifications be installed in aii residences constructed in the
Morning Star Estates Subdivision.

12. Because of water pressure limitations, no residential structure may be
constructed with a hobitable floor elevation higher than 7537 feet above sea level
Depending on the positioning and floor elevations of the dwellings constructed
on Lots #1, 2, 3, 4, and 12 the owners may be required at their expense to
augment the resultant water pressure within the structure to a level, acceptable
to the chief building official for the modified type 13D fire sprinkler system. No
home construction, footing and foundation or building permits shall be issued
until operoble water system ond hydrants ond o graded gravel road base
sufficient to accommodate emergency vehictes have been installed, further no
Certificate of Occupancy shall be issued untit a paved rcadway has been
completed.

13. Lot owner/s constructing dwellings with any portion of the structure greater
than 150 feet from the public way may be required by the City to install ond
connect a dry stand pipe from the edge of the public roadway (Rising Star Lane)
to the fire sprinkier system within the dwelling. The residences shali be
constructed to conform to the Park City's "modified 13D” fire protection
standards including but not limited to interior and exterior sprinkier heads, and

a fire retardant roof.

14. The 20" wide back lot public sewer easement shown on Lot #8 provides
Snyderville Basin Sewer Improvement District with a right—of—occess to said
back tot sewer including ingress or egress along any reasonable route of access
for the purpose of maintenance, operation, repair, or eventual replacement.

15. Horses and cattle which are collectively referred to as "livestock” may be
kept on Lots #6, 7, and 8. No more than a total of 4 head of fivestock may
be kept on the Lot at any time.

16. The "Recreation Amenity” areas shown on Lots 6 and 7 are not provided with
sanitary sewer laterals. Depending upon the owner’s desired amenity use and
wastewater disposal needs, the owner's of said lots at their scle expense shall be
required to install the appropriote waste disposal system conforming to applicable
provisions of the Utah Uniform Plumbing Code, most recent edition, Summit County
Health Department requirements, and Snyderville Basin Sewer |Improvement District
rules and regulations.

OWNER'S DEDICATION AND CONSENT TO RECORD

KNOW ALL MEN BY THESE PRESENT: That the undersigned is the
owner or holder of perpetual easement of the herein described tract of
land, having caused the same to be subdivided into lots, public right—
of—ways, together with easements as set forth on this Record of
Survey Plat to be known hereafter as, MORNING STAR ESTATES does
hereby dedicate for the perpetual use of the public use all parcels of
land shown on this plat as intended for public use and further consent
to the recordation of this Record of Survey Plat in accordance with
Utah Law. ALSO, the owner hereby dedicates to Park City Municipal
Corporaticon, Snyderville Basin Sewer Improvement District, Park City
Fire Protection District, and Summit County a non—exclusive
easement over the utility egsements shown on this plat for the
purpose of providing access for utility instaliation, maintenance, use
and eventual repiacement.

€ un er8|gne se [ an s _ Y- C]y
w SS WHEREOF, the und d set his hand this {0 — 4
bRuAr{ __, 1993

BLUE LEDGE CORPORATION
A Utch Corporation

LA Sk

Hank Rothwell
its President

ACKNOWLEDGEMENT
STATE OF UTAH )

COUNTY OF SUM

On the ﬁldoy of MM , 1993, Hank Rothwell,

appeared before me and acknowiedged thcﬁ] he is the President of
Blue Ledge Corporation, A Utah Corporation, and that he executed
the same on behalf of the Corporation with proper authority.

Pottusuin ftlosn AL

otary Public/

Res:dmg at : Ql‘%.édl
Commission Expires:
U-t-96

MORNING STAR ESTATES

MORNING

Lot | Maximum Maximum Maximum Maximum Additional Front Yord | Maximum Maximum
# House Size | Detached Area of Areo of Maximum Setback Buarmn Footprint | Barn Size on

Main House | Caretaker’s { Footprint Footprint Area of from Rising | if Locoted Recreation

House Size | Moin House | Caretaker's | Irrigated Star right— | Neor Main Amenity Site
(8) House {B) | Landscape | of—way House
Disturbance
1. 10,000 -0- 10,000 ot 10,000 40 —~0~ n/a
2. 10,000 -0~ 10,600 o 10,000 25 Q- n/a
3. 10,000 -0 10,000 —0— 10,000 25 —-0- n/a
4, 10,000 -0~ 10,000 —0— 16,000 30 —0- n/a
S. | 10,000 ot 10,000 —0- 10,000 30 —0- n/a
6. 15,000 1,500 20,000 {C) | 900 10,000 40 720 2,000
7. 15,000 1,500 20,000 {C) { 900 10,000 25 720 2,000
8. 25,000 1,500 30,000 (C} | 900 10,000 50 720 n/a
9. 10,000 ~0- 10,000 -0- 16,000 25 -0- n/a
10. | 10,000 1,500 10,000 900 10,000 180 Q- n/a
11. | 10,000 —-0- 10,000 —-0- 10,000 200 ~0- n/a
12. | 10,000 -0~ 10,000 —0— 10,000 25 —0- n/a
Notes:

A) Al quontities are in square feet,

B) Quantities do not include main driveways. Quantities do not include other internat

circulation within the lots, those internal drives are limited to a ten foot width of

surface or paving.

C) Quontities include arec of disturbance for barns allowed on these lots only. Lots 6
and 7 have separate remote recreation amenity alternative locations shown on the
piat. If these remote iocations are used instead of a location near the Main house

the barns shall be limited to 400 square feet in size, urnless fire hydronts have
been installed, then see CC&R’s.

D) Livestock allowed on Lots 6, 7, & 8 only, see CC&R’s. On Lot B any stock fencing

constructed across the sewer maintenance road easement must provide vehicie gates.

£) On lots 6, 7, 8, & 10, if caretaker's space is located within the Main house the
maximum Main house size shall not be increased.

STAR ESTATES

A SUBDIVISION LOCATED IN SECTIONS 11 AND SECTION 14, TOWNSHIP 2 SOUTH,

RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN.
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VICINITY MAP

No.4938739

MARTIN A.
MORRISON

EXHIBIT J- Proposed Plat
CURVE TABLE LINE TABLE
SUBJECT CURVE RADIUS LENGTH DELTA LINE BEARING DISTANCE L RISING STAR LARE
PROPERTY C1 755.66 47.51 03°36°'08" L1 N 6326'04" W 91.05 BRASS CAPIN METAL CASTING
Cc2 200.00 36.24 10°22’'57” L2 N 2571'53" W 21.84
C3 415.02 171.95 23°44'18” L3 S 66722'37" W 54.34
C4 192.50 167.79 49°56°31” L4 S 233723" E 13.62
C5 277.50 99.58 20°33'38" LS S 66722'37" W 42.40
C6 277.50 49.49 1013'09” L6 S 2337'23" E 10.85
c7 337.50 107.77 18717'45” L7 S 6449'13" W 23.48 OWNER’S DEDICATION AND CONSENT TO RECORD
cs 755.66 25.89 01'57'46” L8 S 21721'02" W 33.28
9 755.66 21.62 01°38'22" L9 S 23'42'05” E 57.82 KNOW ALL MEN BY THESE PRESENTS that Robert Andrew Mazanec and John
o . 5317 Charles Mazanec, in equal shares as tenants in common and as the separate property
N 6672000 E i of each who is married, as to Lot 9, do hereby certify that they have caused this
L1 S 68'38'58” E 18.20 plat amendment to be prepared, and do hereby consent to the recordation of this
12 N 212109 E 1821 FIRST AMENDED LOTS 9 AND 10, MORNING STAR ESTATES plat amendment.
: FOUND & ACCEPTED
13 N 21°46°30" E 1.75 . SF{SLNRELE;A;&/SC(&’, In witness whereof, the undersigned In witness whereof, the undersigned
" BS'F?SCOWRDO'QSC/E?%M set his hand this _____ day of set his hand this ______ day of
//
.z 2016 2016
/ 2
- AZS e, S By: By:
- 2 O O, & . y y
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Printed Name

Residing in:

My commission expires:

OWNER'S DEDICATION AND CONSENT TO RECORD

KNOW ALL MEN BY THESE PRESENTS that Rising Star Lane, LLC, a Utah limited
liability company, as to Lot 10, does hereby certify that it has caused this plat
amendment to be prepared, and does hereby consent to the recordation of this FIRST
AMENDED LOTS 9 AND 10, MORNING STAR ESTATES plat amendment.

In witness whereof, the undersigned set his hand this day of

2016.

Alan Franklin Airth, Manager
Rising Star Lane, LLC, a Utah limited liability company

ACKNOWLEDGMENT
State of )
1SS,
County of )
On this _____ day of 2016, Alan Franklin Airth

personally appeared before me, the undersigned Notary Public, in and for said state
and county. Having been duly sworn, Alan Franklin Airth acknowledged to me that he
is the managing member of Rising Star Lane, LLC, a Utah limited liability company,

and that he signed the above Owner’s Dedication and Consent to Record freely and
voluntarily.

A Notary Public commissioned in

Printed Name

Residing in:

My commission expires:

LOTS 9 AND 10, MORNING STAR ESTATES

A PARCEL COMBINATION PLAT & AN AMENDMENT OF THE BUILDING ZONE FOR LOT 10 OF MORNING STAR ESTATES
A SUBDIVISION LOCATED IN SECTION 11 AND SECTION 14, TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN
PARK CITY, SUMMIT COUNTY, UTAH

SURVEYOR'’S CERTIFICATE

I, Martin A. Morrison, certify that | am a Registered Land Surveyor
and that | hold Certificate No. 4938739, as prescribed by the laws of the
State of Utah, and that by authority of the owners, | have prepared this
plat map of FIRST AMENDED LOTS 9 AND 10, MORNING STAR ESTATES and
that the same has been or will be monumented on the ground as shown

on this plat. | further certify that the information on this plat is
accurate.

BOUNDARY DESCRIPTION, LOT 9
Parcel 1

Lot No. 9, Morning Star Estates Subdivision, according to the official
plat therof on file and of record in the Office of the Summit County
Recorder, as Entry Number 376621

Parcel 2

Beginning at point on the northerly end line of Postmaster Mining
Claim, Mineral Survey No. 4981, and on the westerly right—of—way line
of Rising Star Lane, said point is located south 1498.99 feet and east
1413.99 feet from the west quarter corner of Section 11, Township 2
South, Range 4 East, Salt Lake Base and Meridian; and running thence
along the northerly end line of the Postmaster Mining Claim North
66°46'32" West 76.02 feet; thence North 66°20°00” East 61.80 feet to
a point on a 277.50 foot curve to the right, whose radius point bears
South 69°08'52” West; thence along the arc of said curve and along
the westerly right—of—way line of Rising Star Lane 54.32 feet thru a
central angle of 11°12'56” to the point of beginning.

The basis of bearing for the description is North 0019'41” East

between the west quarter corner and the northwest corner of Section
1.

BOUNDARY DESCRIPTION, LOT 10

PARCEL 1:

All of Lot No. 10, Morning Star Estates Subdivision, according to the
official plat filed in the official records of the Summit County Recorder.

PARCEL 2:

Beginning at Corner No. 2 of the Arabian Mining Claim and Corner No. 4
of the Postmaster Mining Claim, Mineral Survey No. 4981, said point is
located South 1436.31 feet and East 1252.00 feet from the west quarter
corner of Section 11, Township 2 South, Range 4 East, Salt Lake Base
and Meridian; and running thence along the easterly sideline of the
Arabian Mining Claim North 11°22'28" East 152.15 feet; thence dlong the
westerly right—of—way line of Rising Star Lane, South 41°24'46” East 63.00
feet; thence along the east line of the northwest quarter of the
southwest quarter of Section 11, South 0714’20" West 32.30 feet; thence
along the north line of the southeast quarter of the southwest quarter of
Section 11, South 89°45'02" East 28.63 feet to a point on a 277.50 foot
curve to the right, whose radius bears South 439°56’01" West; thence along
the westerly right—of—way line of Rising Star Lane and along the arc of
said curve 93.06 feet thru a central angle of 19*12'51"; thence South

66°20°00" West 61.80 feet; thence North 68°46°32” West 97.12 feet to the
point of beginning.

The basis of bearing for the description is North 0719°41” East between
the west quarter corner and the northwest corner of Section 11.

NOTES:

1. This subdivision is subject to the Conditions of Approval

in Ordinance 16—__ _ _.

2. All conditions of approval of Morning Star Estates,
recorded March 31, 1993, as Entry No. 376621 remain in
full force and effect.

80’

160’
|
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JOB NO.:

10—-5-15

FILE: X:\TheOaks\dwg\srv\plat2015\100515_lots 9 and 10.dwg

(435) 649-9467 SNYDERVILLE BASIN WATER RECLAMATION DISTRICT

PLANNING COMMISSION ENGINEER’S CERTIFICATE

APPROVAL AS

TO FORM

COUNCIL APPROVAL AND ACCEPTANCE CERTIFICATE OF ATTEST

RECORDED

STATE OF UTAH, COUNTY OF SUMMIT, AND FILED
APPROVED BY THE PARK CITY | FIND THIS PLAT TO BE IN | CERTIFY THIS RECORD OF SURVEY ; ]
REVIEWED FOR CONFORMANCE TO SNYDERVILLE BASIN WATER ACCORDANCE WITH INFORMATION ON |APPROVED AS TO FORM THIS _____ APPROVAL AND ACCEPTANCE BY THE PARK CITY MAP WAS APPROVED BY PARK CITY AT THE REQUEST OF
RECLAMATION DISTRICT STANDARDS ON THIS ___ PLANNING COMMISSION THIS | e Ay T e Y ———————————
B FILE IN MY OFFICE THIS _____ DAY OF 2016 COUNCIL THIS _____ DAY OF __________ , COUNCIL THIS DAY ATE ME CNTRY NO
—————————— ’ 2016 - - - -
DAY OF __________ , 2016 DAY OF __________ , 2016 DAY OF 2016 OF __________ , 2016
CONSULTING ENGINEERS LAND PLANNERS SURVEYORS By BY By BY BY BY .
323 Main Street P.0. Box 2664 Park City, Utah  54060-2664 T SBEWRD CHAIR PARK CITY ENGINEER PARK CITY ATTORNEY MAYOR PARK CITY RECORDER FEE RECORDER
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makena.hawley
Typewritten Text
EXHIBIT J- Proposed Plat


EXHIBIT K - Site  Photographs

Lot 10

Lot 9

Morning Star Estates, Lots 9 and 10 — Looking east
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EXHIBIT K - Site Photographs


Lot 10
Lot 9 o

Morning Star Estates, Lots 9 and 10 — Looking southwesterly
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Morning Star Estates, Lot 9 — Looking west
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Morning Star Estates, Lot 10 — Looking east
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Lot 9

Lot 10

Morning Star Estates, Lots 9 and 10 — Looking easterly
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Morning Star Estates, Lot 9 — Looking north
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PARK CITY

Planning Commission @
Staff Report
PLANNING DEPARTMENT
Subject: Morning Star Estates, First Amended Subdivision, amending
Lots 9 and 10
Author: Makena Hawley, Planner
Project Number: PL-16-03051
Date: 10 August, 2016
Type of Item: Legislative — Plat Amendment

Summary Recommendations

Staff recommends the Planning Commission hold a public hearing for the Morning Star
Estates, First Amended Subdivision, amending Lots 9 and 10 at 3776 Rising Star Lane
and 3800 Rising Star Lane and consider forwarding a positive recommendation to the
City Council based on the Findings of Fact, Conclusions of Law, and Conditions of
Approval as found in the draft ordinance.

Description

Applicant: Rising Star Lane, LLC (Lot 10), & Robert and John Mazanec
(Lot 9) represented by Marshall King, Alliance Engineering,
Inc.

Location: 3776 Rising Star Lane & 3800 Rising Star Lane

Existing Zoning: Recreation and Open Space (ROS) and Estate (E)

Proposed Zoning: Estate (E) and Recreation Open Space (ROS)

Adjacent Land Uses: Residential

Reason for Review: Plat Amendments and Re-zoning applications require
Planning Commission review and City Council review and
action

Proposal

Lots 9 and 10 of the Morning Star Estates Subdivision are owned by John and Robert
Mazanec (Lot 9) and Alan Airth (Lot 10). The property owner of Lot 10 is requesting to
reconfigure the platted building pad, and both owners are requesting the removal of
existing lots lines of “exception parcel 3” (See Exhibit L ) so each lot may incorporate
that portion of the parcel into their existing lots. The property owners of Lot 10 are also
requesting a Zone Change concurrent with this application.

Background
On January 12, 2016, the City received a completed Plat Amendment application for the

Morning Star Estate, First Amended Subdivision, amending Lots 9 and 10. The
properties are located at 3776 Rising Star Lane and 3800 Rising Star Lane. The
subject property consists of Lots 9 and 10 of the Morning Star Estates Subdivision and
consists of the property in both the Estate zone and the Recreation Open Space zone.
Lot 9 is recognized by Summit County as Parcel MSTE-9 (Tax ID). Lot 10 is recognized
by Summit County as Parcel MSTE-10 (Tax ID).
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Currently, Lot 9 contains a single-family dwelling. The single-family dwelling was built in
1995, after the property owner was able to obtain the proper building permits with the
City. Currently Lot 10 is under construction with an approved building permit.

Plat Amendment History

In June 1992 the City Council approved the Morning Star Estates Annexation. In March
1993, the City Council approved the Morning Star Estates Subdivision. The original
subdivision, which was processed as a Master Planned Development (MPD), consisted
of 12 lots on 178.36 acres, and four (4) “exception” parcels and one (1) Water Tank
parcel. The building envelopes for each parcel are zoned Estate (E), and the non-
buildable areas are zoned “Recreation and Open Space” (ROS) as originally approved
by the MPD. When the plat was being recorded there were 4 “Exception Parcels” noted
on the plat that belonged to The Bureau of Land Management (See Exhibit D — Morning
Star Estates Subdivision). These parcels were later sold from the BLM to the developer
of Morning Star Estates and then to the property owners of the adjacent lots: 5, 6, 9
and 10.Title reports show the owners of Lots 9 and 10 to have owned these separate
parcels since 1998.

In 1996, Lot 5 of Moring Star Estates was amended to reflect a reconfigured building
pad. In 2002 Lot 1 was amended to modify the building pad. In 2012 Lots 1 and 2 of
Morning Star Estates were additionally amended to correct an error in the plat to
properly show a parcel of City owned property with an easement going through it for the
benefit of the property owner. The current proposal is similar to the 1996 and 2002 Plat
Amendments, with the addition of removing the existing lines that separated the Lots
from the “Exception parcel”.

Purpose
The buildable pads are zoned Estate and all the building pads in the subdivision are

surrounded by Recreation Open Space.

The purpose of the Estate (E) District is to:
A. allow very low density, environmentally sensitive residential Development which:

1. preserves ridge tops, meadows, and visible hillsides,
2. preserves large, cohesive, unbroken Areas of Open Space and
undeveloped land,
3. preserves and incorporates wetlands, drainage ways, and intermittent
streams as amenities of Development,
4. mitigates geologic and flood hazards,
5. protects views along the City’s entry corridors, and
6. decreases fire risk by keeping Development out of sensitive wild land
interface Areas.
B. incorporate pedestrian trail linkages between and through neighborhoods; and
C. encourage comprehensive, efficient, Compatible Development which results in
distinct and cohesive neighborhoods through application of the Sensitive Lands
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Ordinance.

The purpose of the Recreation and Open Space (ROS) District is to:

A. establish and preserve districts for land uses requiring substantial Areas of open
land covered with vegetation and substantially free from Structures, Streets and
Parking Lots,
permit recreational Uses and preserve recreational Open Space land,
encourage parks, golf courses, trails and other Compatible public or private
recreational Uses,
preserve and enhance environmentally sensitive lands, such as wetlands, Steep
Slopes, ridge lines, meadows, stream corridors, and forests.

E. encourage sustainability, conservation, and renewable energy.

O 0Ow

Plat Amendment Analysis
This application is a request to amend the Morning Star Estates Subdivision as follows:
1. Re-configure the building pad of Lot 10.
2. Remove the lot lines of “Exception Parcel 3” that sits upon Lots 9 and 10.
3. Replace the removed lot lines with a new lot line that continues from the
current dividing line between lots, down to the road (Rising Star Lane).

The proposed Plat Amendment reconfigures two (2) lots of record. Lot 10 is currently

11.543 acres, Lot 9 is currently 9.579 acres, is the amendment is approved Lot 10 will
be 11.863 acres; Lot 9 is currently 9.618 acres. When the “Exception parcel 3", that is
15,638.04 square feet was sold to the appropriate Lot owners that land became theirs.

T

3.cn8 N

EXCEPTI (RN PARCEL

\u tr2zzer ¢ fore o
.
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Lot 10 previously had a house on the lot until it was demolished in 2015 and is now
currently under construction building a new single family dwelling. The current building
plans reflect a conforming house within the building pad of Lot 10. A single-family
dwelling is an allowed use in the Estate District. The minimum lot area for any Use in
the Estate zone is 3 acres (except that a duplex dwelling requires a minimum Lot size of
six (6) acres). Proposed Lot 9 is 9.618 acres. Proposed Lot 10 is 11.863 acres. The
proposed lots meet the minimum lot area for single-family dwellings within the Estate
District.

The table below shows applicable development parameters in the Estate District:

LMC Regulation Requirement:

The minimum Front, Side and Rear Yard for all

PO & KR VETTE Structures is thirty feet (30").

The minimum Front, Side and Rear Yard for all

Side Yard Structures is thirty feet (30").

No Structure may be erected to a height greater than

el (o) HEg twenty-eight feet (28") from Existing Grade.

Prior to issuance of a Building Permit for any Conditional
or Allowed Use, the Planning Department must review
the proposed plans for compliance with the Architectural
Design Guidelines, LMC Chapter 15-5.

Architectural Review

Gable, hip, and similar pitched roofs may extend up to
Roof Pitch five feet (5') above the Zone Height, if the roof pitch is
4:12 or greater.

The proposed building area will meet all the requirements of the above table. On the

North side of the lot, the current building pad holds a general 76’ setback. For a length

of 54 feet, the building pad will decrease this setback to 54 feet from the property line

and just west, for a length of 44 feet the setback will decrease from 76 feet to 66 feet.
/ - .//\ M TN

SN
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The existing plat notes include items such as max house size, max landscape
disturbance and the requirement of any exterior building to be approved by the Morning
Star Estates Architectural Committee. These will all be requirements in order to gain
approval of a building permit and do not affect the changes proposed within this plat
amendment. All the existing plat notes and conditions of the original plat will continue to
apply. Easements mentioned on the original plat (10’ wide non-exclusive public utility
easement is hereby dedicated along all front and rear Lot Lines. A 5’ wide non-
exclusively public utility and drainage easement is hereby dedicated along all side Lot
lines) will still apply and are also noted on this plat.

Nothing within the Annexation Ordinance is being affected by this application. There are

Good Cause

Planning Staff finds that there is Good Cause for this Plat Amendment as the
amendment will not cause undo harm to adjacent property owners and all requirements
of the Land Management Code can be met. In addition, the portion of land proposed to
change from E to ROS has not been developed previously and still contains undisturbed
native grasses and shrubs in a natural state so no re-vegetation will be necessary.

Zoning Map Amendment Analysis (Pending)

By reconfiguring the Lot, specifically changing the front E portion to ROS and
concurrently changing pieces in the rear of the buildable area from ROS to E. The
proposed amendment has a net change of 9 square feet increase to the ROS zone on
the lot

The subject site is currently in the E District. As indicated on the current zoning map
below, the buildable area is surrounded to the north, south, west and portions of the
east by the ROS zone. The access to the site is through the E zone off Rising Star
Lane. The entire subdivision consists of lots that are similarly zoned with majority ROS
and E regulated buildable areas.
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Area of Interest

/

Process

The approval of this Plat Amendment application and approval of the proposed rezoning
application by the City Council constitutes Final Action that may be appealed following
the procedures found in LMC § 1-8

Department Review
This project has gone through an interdepartmental review. No further issues were
brought up at that time.

Notice

On July 27, 2016 the property was posted and notice was mailed to property owners
within 300 feet. Legal notice was also published in the Park Record on July 13, 2016
according to requirements of the Land Management Code. The application was
continued at the July 13, 2016 meeting to August 10, 2016.

Public Input
No public input has been received by the time of this report.

Alternatives
e The Planning Commission may forward a positive recommendation to the City
Council to approve the Morning Star Estates, First Amended Subdivision,
Amending Lots 9 and 10 as conditioned or amended; or
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e The Planning Commission may forward a negative recommendation to the City
Council to deny the Morning Star Estates, First Amended Subdivision, Amending
Lots 9 and 10 and direct staff to make Findings for this decision; or

e The Planning Commission may continue the discussion on Morning Star Estates,
First Amended Subdivision, Amending Lots 9 and 10.

Significant Impacts
There are no significant fiscal or environmental impacts from this application.

Consequences of not taking the Planning Department's Recommendation
The lots and zoning designation would remain as is.

Summary Recommendations

Staff recommends the Planning Commission hold a public hearing for the Morning Star
Estates, First Amended Subdivision, Amending Lots 9 and 10 located at 3776 and 3800
Rising Star Lane and consider forwarding a positive recommendation to the City Council
based on the Findings of Fact, Conclusions of Law, and Conditions of Approval as
found in the draft ordinance.

Exhibits

Exhibit A — Plat Amendment Draft Ordinance with Proposed Plat
Exhibit B — Applicant’s Project Description

Exhibit C — Morning Star Estates Annexation Plat
Exhibit D —Morning Star Estates Subdivision Plat
Exhibit E — Aerial Photograph

Exhibit F — Existing Conditions and Topo Map of Lot 10
Exhibit G — Park City Zoning Map

Exhibit H — Existing Zoning Exhibit (Aerial Photograph)
Exhibit | — Proposed Zoning Exhibit (Aerial Photograph)
Exhibit J — Square Footage Zone Change Exhibit
Exhibit K — Site Photographs

Exhibit L — Close up of Exception Parcel 3
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Exhibit A1: Plat Amendment Draft Ordinance

Ordinance No. 16-XX

AN ORDINANCE APPROVING MORNING STAR ESTATES, FIRST AMENDED
SUBDIVISION, AMENDING LOTS 9 AND 10, PARK CITY, UTAH.

WHEREAS, the owners of the properties located at 3776 and 3800 Rising Star
Lane have petitioned the City Council for approval of the Plat Amendment; and

WHEREAS, the property was properly noticed and posted according to the
requirements of the Land Management Code and legal notice was published in the Park
Record; and

WHEREAS, proper legal notice was sent to all affected property owners; and

WHEREAS, the Planning Commission held a public hearing on August 10, 2016,
to receive input on Plat Amendment; and

WHEREAS, the Planning Commission, on August 10, 2016, forwarded a
recommendation to the City Council; and,

WHEREAS, on September 1, 2016, the City Council held a public hearing to
receive input on the plat amendment; and

WHEREAS, there is good cause and it is in the best interest of Park City, Utah to
approve Morning Star Estates, First Amended Subdivision, Amending Lots 9 and 10.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. APPROVAL. Morning Star Estates, First Amended Subdivision,
Amending Lots 9 and 10 as shown in Attachment 1 is approved subject to the following
Findings of Facts, Conclusions of Law, and Conditions of Approval:

Findings of Fact:
1. The property is located at 3776 and 3800 Rising Star Lane.
2. The property is comprised of two zones, a buildable area designated as Estate
Zone and a non-buildable area designated as Recreation Open Space Zone.
3. The Morning Star Estate subdivision consists of similar lots with E regulated
buildable areas surrounded by ROS zoning designations.
4. The subject property consists of Lots 9 and 10, of the Morning Star Estates
Subdivision and “Exception Parcel 3.
The access to the site is through the E zone off Rising Star Lane.
The Morning Star Estates Subdivision consists of buildable pads within the

oo
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Estate zone and all the building pads in the subdivision are surrounded by
Recreation Open Space.

7. Lot 9 contains a single-family dwelling, built in 1995.

8. Lot 10 has a single family dwelling under construction, approved under building
permit BD-15-22064 on 10/23/15.

9. In March 1993, the City Council approved the Morning Star Estates Subdivision
which created 12 lots on 178.36 acres, four (4) “exception” parcels and one (1)
Water Tank parcel.

10.The proposed Plat Amendment application is a request to reconfigure the platted
building pad of Lot 10. Both owners of Lots 9 and 10 are requesting the removal
of existing lot lines of “exception parcel 3" which crosses onto both lots and to
add a lot line continuing between the two lots reaching the road (Rising Star
Lane).

11. A single-family dwelling is an allowed use in the Estate District.

12.The minimum lot area for a single-family dwelling is 3 acres.

13.Existing Lot 9 contains 9.579 acres. The addition of the “Exception Parcel 3”
proposes an increase to the lot totaling 9.618 acres.

14.Existing Lot 10 contains 11.543 acres. The addition of the “Exception Parcel 3”
proposes an increase to the lot totaling 11.863.

15.The proposed lots meet the minimum lot area for single-family dwellings within
the E District.

16.The plat amendment does not create additional density on the platted lots.

17.The minimum lot width allowed in the E District one hundred feet (100'). The
width of Lot 9 is approximately 219 feet at the lowest width (due to oddly shaped
lots).

18.The width of Lot 10 is approximately 320 feet at the lowest width (due to oddly
shaped lots).

19.The proposed lots meet the minimum lot width required in the E District.

20.The E District does not restrict the Building Footprint.

21.The property owner of Lot 10 is also requesting a Zone Change concurrent with
this application.

22.The proposed Plat Amendment directs complimentary development into an
existing neighborhood.

23.The portion of land proposed to change from E to ROS has not been developed
previously and still contains undisturbed native grasses and shrubs.

Conclusions of Law:

1. There is Good Cause for this Plat Amendment.

2. The Plat Amendment is consistent with the Park City Land Management Code
and applicable State law regarding Subdivisions.

3. Neither the public nor any person will be materially injured by the proposed Plat
Amendment.

4. Approval of the Plat Amendment, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.
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Conditions of Approval:

1.

The City Attorney and City Engineer will review and approve the final form and
content of the plat for compliance with State law, the Land Management Code,
and the conditions of approval, prior to recordation of the plat.

The applicant will record the plat at the County within one year from the date of
City Council approval. If recordation has not occurred within one (1) years’ time,
this approval for the plat will be void, unless a request for an extension is made in
writing prior to the expiration date and an extension is granted by the City
Council.

All Conditions of Approval of the existing plat continue to apply.

Fire sprinklers shall be required for all new construction or substantial
renovations, as determined by the Park City Building Department during building
permit review.

A ten foot public snow storage easement will be required along the front property
line.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon publication.

PASSED AND ADOPTED this 1% day of September, 2016.

PARK CITY MUNICIPAL CORPORATION

Jack Thomas, MAYOR

ATTEST:

Michelle Kellogg, City Recorder

APPROVED AS TO FORM:

Mark Harrington, City Attorney

Attachment 1 — Proposed Plat
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DETAIL A

Plat

No.4938739

MARTIN A.
MORRISON

OWNER'S DEDICATION AND CONSENT TO RECORD

KNOW ALL MEN BY THESE PRESENTS that Robert Andrew Mazanec and John
Charles Mazanec, in equal shares as tenants in common and as the separate property
of each who is married, as to Lot 9, do hereby certify that they have caused this
plat amendment to be prepared, and do hereby consent to the recordation of this
FIRST AMENDED LOTS 9 AND 10, MORNING STAR ESTATES plat amendment.

In witness whereof, the undersigned In witness whereof, the undersigned

set his hand this ____ _

set his hand this

By: By:
Robert Andrew Mazanec

John Charles Mazanec

ACKNOWLEDGMENT
State of )
:ss.
County of )
On this ____ day of 2016, Robert Andrew

Mazanec personally appeared before me, the undersigned Notary Public, in and for said
state and county. Having been duly sworn, Robert Andrew Mazanec acknowledged to
me that he is an owner of the herein described tract of land and that he signed the
above QOwner's Dedication and Consent to Record freely and voluntarily.

A Notary Public commissioned in

Printed Name

Residing in:

My commission expires:

ACKNOWLEDGMENT

State of )
:ss.
County of )

On this day of , 2016, John Charles
Mazanec personally appeared before me, the undersigned Notary Public, in and for said
state and county. Having been duly sworn, Robert Andrew Mazanec acknowledged to
me that he is an owner of the herein described tract of land and that he signed the
above Owner's Dedication and Consent to Record freely and voluntarily.

A Notary Public commissioned in

Printed Name

Residing in:

My commission expires:

OWNER'S DEDICATION AND CONSENT TO RECORD

KNOW ALL MEN BY THESE PRESENTS that Rising Star Lane, LLC, a Utah limited
liability company, as to Lot 10, does hereby certify that it has caused this plat
amendment to be prepared, and does hereby consent to the recordation of this FIRST
AMENDED LOTS 9 AND 10, MORNING STAR ESTATES plat amendment.

In witness whereof, the undersigned set his hand this day of

2016.

Alan Franklin Airth, Manager
Rising Star Lane, LLC, a Utah limited liability company

ACKNOWLEDGMENT
State of )
1SS,
County of )
On this _____ day of 2016, Alan Franklin Airth

personally appeared before me, the undersigned Notary Public, in and for said state
and county. Having been duly sworn, Alan Franklin Airth acknowledged to me that he
is the managing member of Rising Star Lane, LLC, a Utah limited liability company,

and that he signed the above Owner’s Dedication and Consent to Record freely and
voluntarily.

A Notary Public commissioned in

Printed Name

Residing in:

My commission expires:

LOTS 9 AND 10, MORNING STAR ESTATES

A PARCEL COMBINATION PLAT & AN AMENDMENT OF THE BUILDING ZONE FOR LOT 10 OF MORNING STAR ESTATES
A SUBDIVISION LOCATED IN SECTION 11 AND SECTION 14, TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN

PARK CITY, SUMMIT COUNTY, UTAH

SURVEYOR'’S CERTIFICATE

I, Martin A. Morrison, certify that | am a Registered Land Surveyor
and that | hold Certificate No. 4938739, as prescribed by the laws of the
State of Utah, and that by authority of the owners, | have prepared this
plat map of FIRST AMENDED LOTS 9 AND 10, MORNING STAR ESTATES and
that the same has been or will be monumented on the ground as shown

on this plat. | further certify that the information on this plat is
accurate.

BOUNDARY DESCRIPTION, LOT 9
Parcel 1

Lot No. 9, Morning Star Estates Subdivision, according to the official
plat therof on file and of record in the Office of the Summit County
Recorder, as Entry Number 376621

Parcel 2

Beginning at point on the northerly end line of Postmaster Mining
Claim, Mineral Survey No. 4981, and on the westerly right—of—way line
of Rising Star Lane, said point is located south 1498.99 feet and east
1413.99 feet from the west quarter corner of Section 11, Township 2
South, Range 4 East, Salt Lake Base and Meridian; and running thence
along the northerly end line of the Postmaster Mining Claim North
66°46'32" West 76.02 feet; thence North 66°20°00” East 61.80 feet to
a point on a 277.50 foot curve to the right, whose radius point bears
South 69°08'52” West; thence along the arc of said curve and along
the westerly right—of—way line of Rising Star Lane 54.32 feet thru a
central angle of 11°12'56” to the point of beginning.

The basis of bearing for the description is North 0019'41” East

between the west quarter corner and the northwest corner of Section
1.

BOUNDARY DESCRIPTION, LOT 10

PARCEL 1:

All of Lot No. 10, Morning Star Estates Subdivision, according to the
official plat filed in the official records of the Summit County Recorder.

PARCEL 2:

Beginning at Corner No. 2 of the Arabian Mining Claim and Corner No. 4
of the Postmaster Mining Claim, Mineral Survey No. 4981, said point is
located South 1436.31 feet and East 1252.00 feet from the west quarter
corner of Section 11, Township 2 South, Range 4 East, Salt Lake Base
and Meridian; and running thence along the easterly sideline of the
Arabian Mining Claim North 11°22'28" East 152.15 feet; thence dlong the
westerly right—of—way line of Rising Star Lane, South 41°24'46” East 63.00
feet; thence along the east line of the northwest quarter of the
southwest quarter of Section 11, South 0714’20" West 32.30 feet; thence
along the north line of the southeast quarter of the southwest quarter of
Section 11, South 89°45'02" East 28.63 feet to a point on a 277.50 foot
curve to the right, whose radius bears South 439°56’01" West; thence along
the westerly right—of—way line of Rising Star Lane and along the arc of
said curve 93.06 feet thru a central angle of 19*12'51"; thence South

66°20°00" West 61.80 feet; thence North 68°46°32” West 97.12 feet to the
point of beginning.

The basis of bearing for the description is North 0719°41” East between
the west quarter corner and the northwest corner of Section 11.

NOTES:

1. This subdivision is subject to the Conditions of Approval

in Ordinance 16—__ _ _.

2. All conditions of approval of Morning Star Estates,
recorded March 31, 1993, as Entry No. 376621 remain in
full force and effect.

80’

160’
|
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EXHIBIT B - Project Intent

MORNING STAR ESTATES, LOTS 9 & 10
April 27, 2016

PROJECT INTENT

Lot 9, Morning Star Estates, is occupied by an existing residence. Lot 10, Morning Star
Estates, is currently under construction. This plat amendment will address the Recreational
Open Space at the front of the lots. It is purported that this area was a Bureau of Land
Management fraction at the time of the recording of the original plat recorded March 31, 1993,
as Entry No. 376621. Since that time, quitclaim deeds of the BLM land were recorded, with the
owners of Lot 9 and Lot 10 being the grantees. The bearing of the line in the descriptions in the
quitclaim deeds common to Lots 9 and 10 are identical and are the same as the boundary line
between Lots 9 and 10 on the currently recorded plat. The goal of this plat amendment is to
remove the lot lines created by the former BLM fractions within each lot as well as creating a lot
line between Lots 9 and 10 over the currently existing deed line in the quitclaim deeds between
Lots 9 and 10. This plat amendment does not alter the area of ownership of either property as
currently recorded in the Office of the Summit County recorder.

In conjunction with this plat amendment, a separate application will be submitted for a zone
change to alter the building envelope to accommodate the new construction on Lot 10.
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EXHIBIY C- Morning Star Annexation Plat

3 12,6668 N

SURVEYOR’S CERTIFICATE

I, John Demkowicz, certify that | am a Registered Land Surveyor and that
| hold Certificate No. 6164, as prescribed by the laws of the State of Utah, and
that a survey of the following described property was performed under my
direction cof the parcel described below.

99°¢8S

o

AN
S 1/4 SECTION 11 ‘,
John Yemkowicz, .S No. 6164 N Date

FOUND STONE
SET CAP ON ROD

PROPERTY DESCRIPTION

|/ S /5 Beginning at a point S 89°30'31” £ 387.65 feet along the center of

: section line from the West Quarter Corner of Section 11, Township 2 South,
Range 4 East, Salt Lake Base & Meridian; and running thence along the
centerline of section 11, S 89'30°31” E 941.59 feet; thence along the east

= line of the northwest quarter of the southwest quarter of section 11, S

o 00"14’20" W 481.61 feet; thence along the northerly end line of the Velvet

H No.3 mining claim (Mineral Survey No. 6842, Blue Ledge Mining District, Summit
uls County, Utah) S 79°01°'04” E 27.41 feet; thence along the easterly side line of
o the Velvet No.3 mining claim S 32'55'31" E 1037.74 feet; thence along the
o} north line of the southeast quarter of the southwest quarter of section 11, S
P 89°45'02" E 518.42 feet; thence along the easterly side line of the Velvet

No.4 mining claim S 32°48'13” £ 390.45 feet; thence along the east line of
the southeast quarter of the southwest quarter of section 11, S 00°21°07" W
1022.45 feet; thence olong the south line of the southeast quarter of section 11,
N 89°59'21" E 5B3.66 feet; thence along the eosterly side line of the Ajo
No.14 mining claim (Mineral Survey No.6983, Blue Ledge Mining District) S
31°02'05" W 949.02 feet; thence along the southerly end line of the Ajo No.14
mining claim N 56'22'33" W 599.76 feet; thence along the southerly end line
of the Ajo No.15 mining claim N 57°34'28" W 600.92 feet; thence along the
easterly side line of The Postmistress mining claim (Mineral Survey No.4981, Blue
Ledge Mining District) S 31°00'00” W 319.63 feet more or less; thence dlong
the northerly end line of the Republican mining claim (minersl Survey No.4381)
S 6819'00" E 6.37 feet more or less; thence along the easterly side line of
the Republfican mining claim S 31°00°00" W 1502.66 feet more or less; thence
along the southerly end line of the Republican mining claim N 68°19°00" W
567.57 feet more or less; thence N 02°15°38" W 1095.31 feet along the
easterly line of Solamere Subdivision No. 1 as recorded; thence N 32°00°00" W
1200.72 feet along the easterly boundary line of Solamere Subdivision No.1 and
Solamere Subdivision No.2A, as recorded; thence N 4500°00" E 1128.00 feet
along the easterly boundary line of The Odks at Deer Valley, as recorded and
sqid line projected beyond The Oaks at Deer Valley; Thence North 1321.88 feet
to the point of beginning.

Description contains 178.36 acres.
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EXHIBIT D -

Morning  Star

Estates

Subdivision Plat
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STAR ESTATES

SURVEYOR'S CERTIFICATE

[, John Demkowicz, certify that | am a Registered Land Surveyor and that
| hold Certificate No. 6164, as prescribed by the laws of the State of Utah, and
that a survey of the following described property was performed under my
direction of the parcel described below.

MM E)Amﬂv 2-10-9%

John Bemkowicz, L.S. No. 6164 Date

PROPERTY DESCRIPTION

Beginning ot a point S 89'30°31” E 387.65 feet along the center of section line from
the West Quarter Corner of Section 11, Township 2 Socuth, Range 4 East, Salt Lake Base
& Meridian; and running thence along the centerline of Section 11, S 89°30'31" E
941.59 feet; thence along the east line of the northwest quorter of the southwest quarter
of Section 11, S 00°14'20" W 481.61 feet; thence along the northerly end line of the
Velvet No.3 mining cloim (Mineral Survey No. 6842, Blue Ledge Mining District, Summit
County, Utah) S 79'01°04" E 27.41 feet; thence along the easterly side line of the
Velvet No.3 mining claim S 3255’31 E 1037.74 feet; thence along the north line of
the southeast quarter of the southwest quorter of Section 11, S 894502 £ 518.42
feet; thence along the easterly side line of the Velvet No.4 mining claim S 32°48’'13 E
390.45 feet; thence olong the east line of the southeast quarter of the southwest quarter of
Section 11, S 0U21°07" W 1022.45 feet; thence olong the south line of the southeast
quarter of Section 11, N 89°59°21" E 583.66 feet; thence along the easterly side line of
the Ajo No.14 mining ciaim (Minera! Survey No.6989, Blue Ledge Mining District) S
31°02°05" W 849.02 feet; thence along the southerly end line of the Ajo No.14 mining
claim N 5822’33 W 599.76 feet; thence along the southerly end line of the Ajo No.15
mining claim N 57°34'28" W 600.92 feet; thence along the easterly side line of The
Postmistress mining cloim (Mineral Survey No.4981, Blue lLedge Mining District) S 31
*00'00" W 319.83 feet more or less; thence along the northerly end line of the
Republican mining cloim (mineral Survey No.4981) S 6819'00" E 6.37 feet more or
less; thence along the easterly side line of the Republican mining claim S 31°00°00" W
1502.66 feet more or less; thence aiong the southerly end line of the Republican mining
claim N 6819°00" W 567.57 feet more or less; thence N 02°15°38" W 1095.31 feet
along the easterly line of Sclamere Subdivision No. 1 as recorded; thence N 32°00°00"
W 1200.72 feet along the easterly boundary line of Solamere Subdivision No.1 and
Solamere Subdivision No.2A, as recorded; thence N 4500'00" E 1128.00 feet along the
easterly boundary line of The Oaks ot Deer Vailey, as recorded and said fine projected
beyond The Oaks at Deer Vdlley; thence North 1321.88 feet to the point of beginning.

Excepting therefrom the foilowing 4 parceis:

EXCEPTION PARCEL 1

Beginning at Corner No. 3 of the Postmistress mining claim, Mineral Survey no. 4981,

said point is located South 1860.25 feet and East 2343.61 feet more or less from the West
Quarter Corner of Section 11, Township 2 South, Range 4 East, Solt Lake Base &

Meridian; and running thence along the northerly end line of the Postmistress mining

claim N 6846'32" W 380.61 feet more or iess; thence clong the southerly end line of

the Velvet No.3 mining claim (Mineral Survey No. 6842) S 7851'24” £ 184.62 feet;

thence along the southerly end line of the Velvet No.4 mining cloim S 78'43°01" £

214.03 feet; thence along the westerly side line of the Ajo No.15 mining claim (MS 6989) S
31°01°59" W 70.29 feet to the point of beginning. Description contains 0.30 acres. The

basis of bearing for the description is N 00'19'41” E between the West Quarter Corner

and the Northwest Corner of Section 11.

EXCEPTION PARCEL 2

Beginning at the intersection of the northerly end line of the Postmaster mining claim

(MS 4981) ond the westerly side line of the Velvet No.3 mining claim (MS 6842), said

point is located South 1537.35 feet and East 1512.15 feet from the West Quarter Corner of
Section 11, Township 2 South, Range 4 East, Salt Lake Base & Meridian; and running
thence along the northerly end line of the Postmaster mining claim N 6846°32" W

49.21 feet to a point on o 327.50 foot rodius curve to the left, whose radius point bears S
85°27'43" W ; thence along the arc of said curve 79.40 feet thru a central angle of
13'53'26"; thence along the westerly side line of the Velvet No.3 mining claim S

3751°28" E 113.61 feet to the point of beginning. Description contains 0.035 acres.

The basis of bearing for the description is N 00°19'41" E between the West Quarter

Corner and the Northwest Corner of Section 11.

EXCEPTION PARCEL 3

Beginning at the Northwest Corner of the Postmaster mining claim (MS 4981) said point
is tocated South 1436.31 feet and East 1252.00 feet from the West Quarter Corner of
Section 11, Township 2 South, Range 4 East, Salt Lake Base & Meridian; and running
thence along the eosterly side line of the Arabian mining claim (MS 4981} N 11°22'28"
E 152.15 feet; thence S 41°24'46” £ 63.00 feet; thence along the east line of the
northwest quarter of the southwest quarter of section 11 S 014'20" W 32.30 feet;
thence along the north line of the Southeast Quarter of the Southwest Quarter of Section
11, S 89°45°02" E 28.63 feet to o point on a 277.50 foot radius curve to the right,
whose radius point bears S 49°56'01" W; thence along the arc of said curve 147.38 feet
thru a central angle of 30°25°47"; thence along the northerly end line of the

Postmaster mining claim N 6846’32 W 173.14 feet the point of beginning.

Description contains 0.360 acres. The basis of bearing for the description is N

00'19'41" E between the West Quorter Corner and the Northwest Corner of Section

11.

EXCEPTION PARCEL 4

Beginning ot the intersection of the easterly end line of the Arabian mining cloim (MS
4881) and the westerly side line of the Velvet No.3 mining claim (MS 6842), said point is
located South 1206.22 feet and East 1298.28 feet from the West Quarter Corner of Section
11, Township 2 South, Range 4 East, Salt Loke Base & Meridian; and running thence
along the westerly side line of the Velvet No. 3 mining claim S 32'51'28" E 47.49 feet;
thence along the east line of the Northwest Quarter of the Southwest Quarter of Section
11, S ©014'20" W 13.05 feet; thence N 41'24°48" W 44.76 feet; thence along the
easterly side line of the Arabian mining claim N 11°22°28" E 19.76 feet to the point of
beginning. Description contains 0.012 acres. The basis of bearing for the description is N
00°19’41" E between the West Quarter Corner and the Northwest Corner of Section

11.

A SUBDIVISION LOCATED IN SECTIONS 11 AND SECTION 14, TOWNSHIP 2 SOUTH,
RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN.
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OWNER'S CONSENT TO RECORD

KNOW ALL MEN BY THESE PRESENTS; That the undersigned is a owner of a
portion of the land herein described and further to the extent of it°'s
interest consent to the recordatiop of this Record of Survey Plat in

accordance with Utah Law. g \W'TC' 6/. \
‘\//}
IN WITNESS WHEREOF, the undersigned set his hand thi%day of COSPORATE é
., 1993 <7 o \,?
\’"\-.‘4."':') s
;7_»46&?1

MARCH 1,

PARK CITY MUNICIPAL \

_\éw&m QUA Quza K Mutdon

y A. Olech Anita L. Sheldon
MAYOR RECORDER

ACKNOWLEDGEMENT

STATE OF UTAH J
.88
COUNTY OF SUMMIT )

On the &ﬁ? day of M 4993, Bradley A. Olch and Anita

L. Sheldon appeared before me and ackpowledged that he is the MAYCR and
she is the RECORDERof Park City Municipal respectively and that they
execuited the same on behalf of said Park City Municipal.

ié NGTARY PUBLIC

Residing at: /{W W .
Commission Expires: ?l/é/?&

GENERAL NOTES:

1. A Declaration of Covenants, Conditions and Restrictions is recorded
concurrently herewith. All development within the Morning Star Estates
Subdivision is subject to said Decloration and the Land Management Code of
Park City Municipal Corporation.

2. Double dashed outlined areas shown within each Lot indicates the "Building
Zone”. Within each building zone the maximum area of house, caretaker’s house,
footprint of main house, footprint of caretaker’s house, irrigated landscape
disturbance, and barn footprint is determined by the Table shown hereon. A
minimum required front setback is also determined by said table. See Covenants,
Conditions and Restrictions for more complete descriptions. Dotted outlined areas
shown on Lots #6 ond 7 and noted "Recreation Amenity Site” are for the
purpose of constructing barns, paddocks, tennis courts, swimming pools, or
similar recreation amenities on the designated site. No dwelling may be
constructed on the Recreation Amenity Site.

3. The Declarction of Covenaonts, Conditions, and Restrictions crecgte on
"Architectural Committee”. No improvements of any kind, including without
limitation the construction of any Dwelling Unit, Caretaker Unit, barn, garage,
out building, or addition to any of them; or any parking area, driveway, tennis
court, watkway, or other hard surfaced area in excess of 100 square feet,
swimming pools, cutdoor hot tubs or spas, fences, walls, curbs, flag pole,
trampolines, sotellite dishes or antenng, solar panels or any other permanent
structure may be constructed, erected, or installed in the Subdivision without
written approval of the Morning Star Estates "Architectural Committee”.

4. Driveway access from the public way to the Building Zone must be
specifically approved by the Morning Star Estates Architectural Committee. Each
Lot Owner, at his/her sole expense shall construct the driveway/sidewalk /curb
intersection to comply with applicable Park City Municipal Corporation
specifications.

5. A 10’ wide non—exclusive public utility easement is hereby dedicated along
all front and rear Lot lines. A 5 wide non—exclusively public utility and
draincge easement is hereby dedicated olong all side Lot tines.

6. The Recreation Open Space Zone Line shown on ali Lots indicates a non-—
disturbance zone which expressly prohibits the construction of pools, tennis
courts, gazebos, or any other structures or facilities, provided that on Lot 8,
the owner may construct a private, non—commercial ski tow and ski run

subject to the conditions set forth in the Conditions, Covenants, and Restrictions
of the Subdivision ond applicable city ordinances.

7. Park City ordinances in effect at the time of approval of Morning Star
Estates Subdivision require payment of substantial water development and water
connection fees at the time of building permit issuance. Park City does not plow
snow untii such time as 6 of 12 lots have legaily occupied single family
dweliings. The total cost of snow removal until thot time shali be exclusively
pborn by the Morning Star Estaotes Homeowner's Association.

8. Owners of downhill Lots may encounter difficulty in designing a home with
gravity flow to the sanitary sewer lateral. Owner's of such lots at their sole
expense will be required to install private individual ejector systems. Lois #1 and #7
will probably require such ejectors.

9. The Lot owner shall be required to identify and maintain historic drainage
channels (if any) in conjunction with construction on the property.

10. The maximum Floor Area for Dwellings in the Subdivision, inciuding the
area of any Accessory Dwelling Unit, is set forth in the Declaration of
Covenants, Conditions, and Restrictions and on the table herein. A moaximum
floor area of 10,000 square feet is oillowed on Lot #1 thru 5 and #9 thru 12. A
maximum floor area of 15,000 square feet is allowed on Lot #6 thru 7. A
maximum floor area of 25,000 square feet is allowed on Lot #8.

11.  The City requires that a modified type 13D fire sprinkler system as per
Park City's Modifications be installed in aii residences constructed in the
Morning Star Estates Subdivision.

12. Because of water pressure limitations, no residential structure may be
constructed with a hobitable floor elevation higher than 7537 feet above sea level
Depending on the positioning and floor elevations of the dwellings constructed
on Lots #1, 2, 3, 4, and 12 the owners may be required at their expense to
augment the resultant water pressure within the structure to a level, acceptable
to the chief building official for the modified type 13D fire sprinkler system. No
home construction, footing and foundation or building permits shall be issued
until operoble water system ond hydrants ond o graded gravel road base
sufficient to accommodate emergency vehictes have been installed, further no
Certificate of Occupancy shall be issued untit a paved rcadway has been
completed.

13. Lot owner/s constructing dwellings with any portion of the structure greater
than 150 feet from the public way may be required by the City to install ond
connect a dry stand pipe from the edge of the public roadway (Rising Star Lane)
to the fire sprinkier system within the dwelling. The residences shali be
constructed to conform to the Park City's "modified 13D” fire protection
standards including but not limited to interior and exterior sprinkier heads, and

a fire retardant roof.

14. The 20" wide back lot public sewer easement shown on Lot #8 provides
Snyderville Basin Sewer Improvement District with a right—of—occess to said
back tot sewer including ingress or egress along any reasonable route of access
for the purpose of maintenance, operation, repair, or eventual replacement.

15. Horses and cattle which are collectively referred to as "livestock” may be
kept on Lots #6, 7, and 8. No more than a total of 4 head of fivestock may
be kept on the Lot at any time.

16. The "Recreation Amenity” areas shown on Lots 6 and 7 are not provided with
sanitary sewer laterals. Depending upon the owner’s desired amenity use and
wastewater disposal needs, the owner's of said lots at their scle expense shall be
required to install the appropriote waste disposal system conforming to applicable
provisions of the Utah Uniform Plumbing Code, most recent edition, Summit County
Health Department requirements, and Snyderville Basin Sewer |Improvement District
rules and regulations.

OWNER'S DEDICATION AND CONSENT TO RECORD

KNOW ALL MEN BY THESE PRESENT: That the undersigned is the
owner or holder of perpetual easement of the herein described tract of
land, having caused the same to be subdivided into lots, public right—
of—ways, together with easements as set forth on this Record of
Survey Plat to be known hereafter as, MORNING STAR ESTATES does
hereby dedicate for the perpetual use of the public use all parcels of
land shown on this plat as intended for public use and further consent
to the recordation of this Record of Survey Plat in accordance with
Utah Law. ALSO, the owner hereby dedicates to Park City Municipal
Corporaticon, Snyderville Basin Sewer Improvement District, Park City
Fire Protection District, and Summit County a non—exclusive
easement over the utility egsements shown on this plat for the
purpose of providing access for utility instaliation, maintenance, use
and eventual repiacement.

€ un er8|gne se [ an s _ Y- C]y
w SS WHEREOF, the und d set his hand this {0 — 4
bRuAr{ __, 1993

BLUE LEDGE CORPORATION
A Utch Corporation

LA Sk

Hank Rothwell
its President

ACKNOWLEDGEMENT
STATE OF UTAH )

COUNTY OF SUM

On the ﬁldoy of MM , 1993, Hank Rothwell,

appeared before me and acknowiedged thcﬁ] he is the President of
Blue Ledge Corporation, A Utah Corporation, and that he executed
the same on behalf of the Corporation with proper authority.

Pottusuin ftlosn AL

otary Public/

Res:dmg at : Ql‘%.édl
Commission Expires:
U-t-96

MORNING STAR ESTATES

MORNING

Lot | Maximum Maximum Maximum Maximum Additional Front Yord | Maximum Maximum
# House Size | Detached Area of Areo of Maximum Setback Buarmn Footprint | Barn Size on

Main House | Caretaker’s { Footprint Footprint Area of from Rising | if Locoted Recreation

House Size | Moin House | Caretaker's | Irrigated Star right— | Neor Main Amenity Site
(8) House {B) | Landscape | of—way House
Disturbance
1. 10,000 -0- 10,000 ot 10,000 40 —~0~ n/a
2. 10,000 -0~ 10,600 o 10,000 25 Q- n/a
3. 10,000 -0 10,000 —0— 10,000 25 —-0- n/a
4, 10,000 -0~ 10,000 —0— 16,000 30 —0- n/a
S. | 10,000 ot 10,000 —0- 10,000 30 —0- n/a
6. 15,000 1,500 20,000 {C) | 900 10,000 40 720 2,000
7. 15,000 1,500 20,000 {C) { 900 10,000 25 720 2,000
8. 25,000 1,500 30,000 (C} | 900 10,000 50 720 n/a
9. 10,000 ~0- 10,000 -0- 16,000 25 -0- n/a
10. | 10,000 1,500 10,000 900 10,000 180 Q- n/a
11. | 10,000 —-0- 10,000 —-0- 10,000 200 ~0- n/a
12. | 10,000 -0~ 10,000 —0— 10,000 25 —0- n/a
Notes:

A) Al quontities are in square feet,

B) Quantities do not include main driveways. Quantities do not include other internat

circulation within the lots, those internal drives are limited to a ten foot width of

surface or paving.

C) Quontities include arec of disturbance for barns allowed on these lots only. Lots 6
and 7 have separate remote recreation amenity alternative locations shown on the
piat. If these remote iocations are used instead of a location near the Main house

the barns shall be limited to 400 square feet in size, urnless fire hydronts have
been installed, then see CC&R’s.

D) Livestock allowed on Lots 6, 7, & 8 only, see CC&R’s. On Lot B any stock fencing

constructed across the sewer maintenance road easement must provide vehicie gates.

£) On lots 6, 7, 8, & 10, if caretaker's space is located within the Main house the
maximum Main house size shall not be increased.

STAR ESTATES

A SUBDIVISION LOCATED IN SECTIONS 11 AND SECTION 14, TOWNSHIP 2 SOUTH,

RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN.
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STATE OF UTAH COUNTY OF SUM