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Summary Recommendations 
Staff recommends the Planning Commission review and ratify the revised Exhibit G 
(Park City Heights Design Guidelines) of the recorded Amended Park City Heights 
Master Planned Development (MPD) Development Agreement and direct Staff to record 
the revised Exhibit G at Summit County.   
  
Topic 
Applicant:  Ivory Development LLC, owner 
Applicant’s representative: Brad Mackay and Spencer White 
Location: Richardson Flat Road, east of SR 248 and west of US 40 
Zoning: Community Transition (CT)  
Adjacent Land Uses: Open Space, Rail Trail, US 40, Quinn’s Water Treatment 

Plant, and vacant land 
 

 Disclosure: The City retains a security interest as the holder of a Trust Deed in 
conjunction with a prior transaction regarding the property.  However, the City is not an 
“applicant” and does have any current ownership in the property. 
 
Proposal   
Attached are the Park City Heights Design Guidelines (Exhibit A) redlined to show 
amendments approved by the Planning Commission on November 6, 2013, with 
additional revisions approved by the Planning Director in 2014, highlighted in yellow. 
Staff requests the Commission ratify the amended Design Guidelines so that this 
document can be recorded at Summit County as an amendment to Exhibit G of the 
recorded Amended Park City Heights Development Agreement (Exhibit B).  
 
Background 
The Park City Heights MPD was initially approved by the Planning Commission on May 
11, 2011. The original Development Agreement was ratified by the Planning 
Commission on October 26, 2011, executed on November 18, 2011, and recorded at 
Summit County on November 23, 2011.  
 
On November 6, 2013, the Planning Commission approved amendments to the Park 
City Heights MPD and preliminary plat due to soil conditions discovered on the site that 
necessitated a re-design of the lower site plan and changed the configuration of the 
Park Home and Cottage units. The Design Guidelines were also amended at that time 
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to reflect these changes. The amended MPD Development Agreement was ratified by 
the Commission on September 24, 2104 and recorded at Summit County on November 
4, 2014.  
 
During review of building permits in 2014 for the first units and Clubhouse, the 
applicants and Staff discovered that the recorded Design Guidelines were in black and 
white, the photos were not clear, and that additional clarifications were needed in terms 
of descriptions for lots, unit types and configurations due to changes in the MPD site 
plan and subdivision plat (as further described below).  
 
Because the Design Guidelines are an attachment to the recorded Development 
Agreement, Staff is requesting Planning Commission review and ratification of the 
amendments to Exhibit G of the Amended Development Agreement (Design 
Guidelines), in order to record a clean (un-redlined) and color version of the amended 
Design Guidelines.  
 
Analysis 
The redlined Design Guidelines were recorded at Summit County as a black and white 
document that is not legible. Additional administrative revisions were approved by the 
Planning Director in September of 2014 after the Development Agreement and 
Guidelines were recorded at Summit County. These revisions provided clarity in terms 
of descriptions of lot types and street patterns to reflect the revised plat and the revised 
MPD site plan. Descriptions for the amended unit and lot types and configurations were 
corrected. These further amendments included the following: 
 
1) Include setback exceptions (such as for bay windows, eaves, porches, etc.) that 
apply per the CT zone and in compliance with the LMC;  
2) Include setbacks for the Clubhouse;  
3) Include height exceptions that apply per the CT zone (such as 5’ for pitched roofs of 
at least a 4:12 pitch);  
4) Revise the concept plan illustrations to match the amended MPD and plat;  
5) Change photos to comply with the amended MPD; 
6) Delete statements about LEED construction, consistent with the MPD conditions that  
did not require LEED standards, but conditioned the following: “all units will be 
constructed to National Association of Builders National Green Building Standards 
Silver Certification (or other equivalent Green Building certification approved by the 
Planning Director)” OR reach LEED for Homes Silver Rating (minimum 60 points).; and 
7) Other administrative design clarifications such as roof materials, articulation, 
stepping, repetition of design within 300’, etc. as highlighted in Exhibit A.  
 
Section 15-6-4 (G) of the Land Management Code states that once the Planning 
Commission has approved a Master Planned Development for a project (or an 
amendment), the approval shall be put in the form of a Development Agreement. The 
Development Agreement must be ratified by the Planning Commission and signed by 
the Mayor on behalf of the City Council prior to recordation at the Summit County 
Recorder’s office. 
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These proposed changes to Exhibit G of the recorded Amended Development 
Agreement are consistent with the approved amended Master Planned Development 
and are not contrary to the site and lot requirements of the CT Zone or the LMC. These 
amendments to the Design Guidelines are considered administrative and do not affect 
the force and effect of the recorded Development Agreement. 
 
Department Review 
The Planning Department has reviewed the amended Design Guidelines for 
consistency with the November 6, 2013, amended Park City Heights MPD approval and 
the October 15, 2014 Amended Development Agreement. Planning, Engineering and 
Legal Departments have reviewed this staff report. 

 
Recommendation 
Staff recommends the Planning Commission review and ratify the revised Exhibit G 
(Park City Heights Design Guidelines) of the recorded Amended Park City Heights 
Master Planned Development (MPD) Development Agreement and direct Staff to record 
the revised Exhibit G at Summit County.   

 
Exhibits 
Exhibit A- Proposed Amended Exhibit G (Park City Heights Design Guidelines) to the 
Amended Park City Heights Development Agreement 
Exhibit B- Recorded Amended Development Agreement (recorded November 4, 2016) 
(including recorded Exhibit G Design Guidelines) (note only Exhibits A, B, C and G are 
included with this report). 
Exhibit C- Minutes of November 6, 2013 Planning Commission meeting 
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15. The findings in the Analysis section of this report are incorporated herein.  

Conclusions of Law – 1105 Iron Horse 

1. The application satisfies all Conditional Use Permit review criteria for a Light Industrial 
Manufacturer as established by the LMC’s Conditional Use Review process [Section 15-1-10(E) 
(1-15)];  

2. The use as conditioned will be compatible with surrounding structures in use, scale, mass, 
and circulation.  

3. The Applicant complies with all requirements of this LMC;  

4. The Use is consistent with the Park City General Plan, as conditioned; and  

5. The effects of any differences in use or scale have been mitigated through careful planning.  

Conditions of Approval – 1105 Iron Horse 

1. A hazardous materials management plan must be approved by the Building Department, the 
Fire Marshall, and the Snyderville Basin Water Reclamation District prior to the issuance of a 
business license. If a hazardous materials management plan is not approved within 3 months of 
the Planning Commission approval of a conditional use permit, the conditional use permit will 
become void.  

2. All standard conditions of project approval shall apply to this project.  

3. All signs associated with the brewery must comply with the City’s Sign Code and be issued a 
sign permit by the Planning Department.  

4. No outdoor storage of goods or mechanical equipment is allowed onsite.  

5. All County, State, and Federal Permits required for the use must be obtained by the owner 
prior to start of operations (brewing).  

6. A review of the CUP will be conducted the Planning Staff within 18-months of issuance of 
occupancy for the brewery. The Staff will update the Planning Commission on any complaints 
received.  

 

2. Park City Heights Subdivision – Amendment to Master Planned Development and a 
one-year extension of the Master Planned Development Approval     (Application PL-
13-02010) 

Planner Whetstone stated that the Planning Commission reviewed this item during  a Work Session, 
and again at their regular meeting on October 9th.  At that time the Commissioners discussed the 
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amendment and suggested changes to the Findings of Fact, Conclusions of Law and Conditions of 
Approval of the original Park City Heights MPD.   

Planner Whetstone noted that the second page of the Staff report outlined eight items that were 
discussed at the October 9th meeting.  Due to time constraints, The Planning Commission continued 
the item to allow time to discuss the design guidelines.  

The Staff had done an analysis of the changes and redlined the findings of fact, conclusions of law 
and conditions of approval to include the suggested changes from the October 9th meeting, as well 
as changes that the Staff made based on additional information from the applicant.   

Planner Whetstone noted that the requested extension was included in the plat amendment and it 
would automatically be approved if the Planning Commission approves the amendments to the 
preliminary subdivision plat.   

Planner Whetstone informed the Commissioners that if they needed to make additional changes, 
she could type it into a Word document for their review during the discussion. 

The Staff recommended that the Planning Commission conduct a public hearing and consider 
approving the amendments and the extension of the Park City Heights MPD, according to the 
findings of fact, conclusions of law and conditions of approval as stated and amended in the Staff 
report.                    

Chair Worel referred to page 249 of the Staff report, Item (i) and the wording, “intentionally left 
blank.”   Planner Whetstone replied that the crossed out language in red was left with that phrase so 
they could see the language that was being removed.  If the amendments are approved, Item (i) 
would be removed and the space would be left blank.  That lets everyone know that (i) was not 
included in the amendment, but (j) stayed the same.   

Chris Gamvroulas with Ivory Development introduced Planning Consultant, Spencer White; 
Environmental Consultant, Amy Findley; Project Manager, Brad Mackey; and Ben Hathaway, legal 
counsel.  Mr. Gamvroulas stated that the objective this evening was to show the changes that were 
made to the plan following the meeting on October 9th, and to respond to some of the items outlined 
in the Staff report.  He requested approval this evening so they could move forward with the 
preliminary plat in December in order to meet the timeline of closing homes in 2014.           

Spencer White reviewed the changes to the master plan based on comments and concerns 
expressed on October 9th.  He noted that due to the size of the repository they had proposed to 
eliminate two commercial parcels that had the potential for a daycare center or some other 
commercial function for the development, and replaced it with small lot single-family detached Park 
homes.  Mr. White indicated the location of the community gardens in the last plan.  Based on 
comments at the last meeting, the community gardens were removed from that location.  There will 
be places around the clubhouse that could accommodate smaller community gardens.   The original 
approval called for 15,000 square feet of community gardens and that area could now be used for a 
commercial function.        

Planning Commission Packet August 24, 2016 225 of 250



Mr. White stated that another issue was the repository and how the trails would function around the 
repository.  The concern related to snow storage and the detention basins.  Mr. White pointed out 
that the detention basins create a buffer between the homes, the streets, the trails, and the 
repository.  They were also proposing a two rail fence that would run along the edge of the trail as a 
visual barrier between the manicured landscape and what will be a natural seeded landscape on the 
repository.   

Mr. Gamvroulas noted that it would be a grass seed mix over the top of the repository, but it will not 
be manicured.  He stated that a two rail fence still allows permeability on to the repository site, but 
provides a visual queue that something is on the other side.   

Mr. White commented on the eight discussion items from the last meeting that were outlined in the 
Staff report.  One was the reluctance to increase the size of the clubhouse for a daycare facility, or 
the ability to add on to the clubhouse.  He stated that they would rather build one clubhouse of the 
proposed size, and have the ability on a separate parcel to do a daycare or any other type of 
commercial use in that area.  That was a change from the last plan to the current plan.   

Commissioner Wintzer wanted to know why that was preferred over building a full size clubhouse.  
Mr. Gamvroulas replied that a 3,000 square foot clubhouse would be sufficient to provide for this 
community.  There was no guarantee that there would be a demand for a daycare.  To build a 5,000 
square foot clubhouse was cost prohibited.  If there is a demand for some type of support 
commercial or a daycare, they could construct a building in a different location for that use.  
Commissioner Wintzer asked if the developer would pay for the daycare or support commercial 
when there is a demand.  Mr. Gamvroulas answered yes.   

Mr. White stated that the original language in the findings of fact addressed the conditional use 
permit process and other things, and that would remain the same.   

Chair Worel opened the public hearing. 

There were no comments. 

Chair Worel closed the public hearing. 

Commissioner Hontz referred to page 267 of the Staff report and Conditions 63, 64, 65, 66. She 
appreciated the language regarding the easement.  She suggested revising the language to read, 
“An easement to the parcel to the south shall be provided at the request of Park City Municipal if all 
property provided accesses within the Park City Municipal boundary.”   

Assistant City Attorney McLean offered a legal recommendation that also pertained to Finding #9.  
She had looked through the Code to see if there was anything to link this to annexation of the 
Gilmore property.  The Code talked about construction of dead-end roads in 15-7.3-10.  Ms. McLean 
suggested that Planning Commission request that the  applicant offer for dedication an easement 
for emergency access only.  The City Engineer will analyze the offered easement of dedication to 
determine whether it is warranted per the County and City master streets plans.  Under the Code the 
City Engineer can make a recommendation.  It will be offered up for dedication and the City Council 
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will have the ability to review it and determine whether it is warranted to accept that dedication based 
on the streets master plans.  She pointed out that the Fire District asked for it from the standpoint of 
emergency access; but not for street connectivity.   

Commissioner Hontz stated that she would support taking out the entire requirement.  She assumed 
they would want the adjacent property owner to meet the standard and the City would want to 
understand what they were trying to do.  She did not think they should make it easier at this time to 
provide the emergency access, since they might not necessarily deem what they were doing as 
annexable into the City.  Commissioner Hontz understood that they were trying to be good 
neighbors, but the Fire District is not the Planning Commission and they do not have to include their 
recommendation. 

Assistant City Attorney McLean stated that the Planning Commission could leave the easement 
between the parties as another alternative.  Ms. McLean was unsure whether the property was 
within the annexation declaration area.   

The Commissioners agreed to eliminate the last part of Finding of Fact #9 that was written in light 
blue in the Staff report, and to eliminate Condition of Approval #63 entirely.   

Commissioner Hontz referred to Condition #64 and asked if the Voluntary Cleanup Program would 
become a public document if it is submitted to the City.  Assistant City Attorney McLean replied that 
she was not familiar with the Voluntary Cleanup Program.   

Amy Findley stated that it is a public document.  All documents pertaining to the site are currently 
public documents.  The Voluntary Cleanup Program is publicly accessible.  

Commissioner Hontz referred to Condition #66, and she assumed that the VCP was different than 
the actual report.  Ms. Findlay explained that the VCP is the Voluntary Cleanup Program run by the 
State.  It is a document that documents the work that is required by the Voluntary Cleanup Program. 
 The report documents exactly what is on the property and the lateral/vertical extent of any soil and 
ground water impacts.   

Commissioner Hontz turned to page 15 and 16 of the report.  She believed this was the type of 
information a citizen would be looking for if they were a prospective buyer.  She was certain it met 
State standards and Federal guidelines; however, the information in the conclusion is exactly what 
the impacted soils contained in the summary.  She expected to see the exact wording of what was 
found in the soils, instead of the words “impacted soils” or “concentrations”.   Commissioner Hontz 
did not think the information provided was clear, but she would read it and know there was an issue. 
 Commissioner Hontz stated that her concern was making sure that someone who takes the time to 
understand the situation can actually understand the information.  She did not believe the report was 
clear enough for the average person to understand.  

Assistant City Attorney McLean stated that the Voluntary Cleanup Program is a well-established 
program.  It is State mandated and they are very thorough.  They make sure that what is proposed 
meets safe standards and they follow through on what is proposed.  Ms. McLean noted that the 
document was prepared for the State for a specific purpose, and she did not believe the Planning 
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Commission could mandate what should go into the report and/or what could be disclosed.  The 
State has certain requirements on what needs to be disclosed for soils and Ms. McLean did not 
think it was appropriate to pick on one project.  If they want those types of changes and disclosures, 
she would recommend that the Planning Commission apply it throughout the City and make all 
areas with remediated soils and/or heavy soils have such disclosures.   

Commissioner Hontz respected Ms. McLean’s comments; however, she personally has extensive 
background in environmental studies and development.  Commissioner Hontz noted that the report 
clearly states what was found on the site.  She was simply asking that it be stated again in the 
conclusion in a concise format.   

Commissioner Hontz remarked that throughout the Country multiple projects have been built in 
areas that have needed to be cleaned up.  However, she does not like how the government treats 
the public after it is cleaned up by saying that everything is fine and the public does need to know 
anything more.  Commissioner Hontz stated that there is an application before the Planning 
Commission under which they were allowed to address this issue.  She did not believe she was 
asking for anything beyond the standard of what would be expected of any developer.  
Commissioner Hontz stated that she was not asking for an unrealistic disclosure.  She wanted 
disclosure of what exactly happened in the cleanup in a format that the average person could 
understand.   

Ms. Findley remarked that all the information was contained in the report, and Section 4 talks about 
the results.  She explained that it was a complex investigation and they had collected over 1200 soil 
samples in four distinct investigation areas, as well as ground water samples.  Ms. Findley stated 
that it was not something that could be summarized clearly in a paragraph in the conclusion; 
however, the result section details where all the samples were collect and the concentrations.  All 
the tables clearly define the extent of impacts in each area and the site was gridded.  

Commissioner Hontz stated that she had read the entire report, and she disagreed with Ms. Findley 
about not being able to summarize a conclusion.  Planner Whetstone clarified that the entire report 
was 700 pages with appendices and figures.  She had only provided the Planning Commission with 
the text.   

Mr. Gamvroulas noted that this report had been accepted by the EPA and the EQ.  He understood 
Commissioner Hontz’s concern in terms of what a lay person should be able to read and 
understand.  Mr. Gamvroulas stated that the purpose of the Site Characterization  is not what it will 
be in the future, but what it is and how it is found today.  The Remedial Action Plan is the other 
report of what happens.  A final report is the Certificate of Completion, at which time the site 
characterization is no longer valid because it is the past.  

Commissioner Hontz stated that for Condition #66, she wanted a condition of approval that supports 
informing the public in a way that is not overly inflammatory or restrictive. 

Mr. Hathaway stated that if they were dividing up and selling the property as is, there would be 
obvious concerns.  However, that is not the case.  The property for sale would be remediated, clean 
property and posted with a certificate of completion.  It would be cleaned up according to EQ 
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standards, and by Utah Statute, no one acquiring the property would ever be responsible for what 
occurred in the past, once the certificate of completion is issued.  He was not aware of any 
requirement that would require a seller of remediated property to disclose anything.  However, Ivory 
Development has a practice of disclosing everything about all pieces of property and they make 
available to all prospective purchasers, all information related to ground water, soils, master plan 
issues, etc.  Ivory has a library of for each of their projects and this would be included in that library 
and available to any prospective buyer who requests to see it.  Mr. Hathaway stated that in addition, 
they have drafted language that would be included in the contract itself.  It is a statement that would 
go to the prospective purchasing public.  Mr. Hathaway passed around copies of the drafted 
statement.  

Commissioner Hontz understood from Mr. Hathaway’s comments that there was no required 
disclosure.  Mr. Hathaway replied that case law in Utah requires disclosure of anything material to 
the buyer.  It is left up to the developer to decide what is material to  the buyer because it is not 
specifically defined.    

Commissioner Hontz suggested that they eliminate Condition #66 on page 267 regarding all 
required disclosure requirements.  Planner Whetstone noted that Condition #66 was written for the 
soil repository.  The Staff understood that the concern was with the repository and that people knew 
what was there.  The requirement was not for the lots because those would be cleaned and issued a 
certificate.  Commissioner Hontz did not believe there was a required disclosure for the repository 
either.   

Director Hontz suggested revising Condition #66 to incorporate the statement Mr. Hathaway 
submitted into the condition and say, “similar to this language.”  She thought the draft statement did 
a good job of indicating that something was there and it is now clean.  She still had concerns with 
the last part of Condition #66 because this was not the type of information she would want to see in 
community noticing.  She preferred to indicate a place where people could go to look up all the 
information that is available.    

Mr. Hathaway clarified that in the contract packet that goes to all prospective purchases is a property 
condition that is unique for each subdivision.  He assumed that Condition #66 as it relates to the cap 
would be included on one of those conditions.  It is part of the neighborhood and part of the master 
plan and it would be disclosed.  Mr. Hathaway stated that the language they have been discussing 
would also be included in those disclosures, along with all the other disclosures that would be made. 
 He emphasized that it would be contained in a contract that the buyer receives and reviews before 
they can make an offer to purchase the home.  It also invites them to the library to look deeper into 
the issues.  

Ms. Findley remarked that all documents pertaining to the site characterization and the cleanup 
action would be available online on the State of Utah website.   

Commissioner Hontz suggested revising Condition #66 to say, “….a disclosure, similar to the 
handout, shall be provided to prospective buyers and home buyers regarding the soils repository 
and site conditions.”   She preferred to eliminate or reword the last part of the condition regarding 
community noticing at the clubhouse.  
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Assistant City Attorney McLean advised the Planning Commission that this was a Master Planned 
Development amendment.  She understood Commissioner Hontz’s concern about transparency, but 
she was unable to find a provision in the Code that would support Condition #66 because it is not an 
issue that the Code addresses.  Commissioner Hontz noted that the Counsel representing the 
applicant stipulates that they intend to provide the information regardless.  Ms. McLean stated that 
the applicant could choose to stipulate to a certain condition.  However, she understood that the 
information was provided as part of the sales packet, but it is not typically posted in clubhouses.  Ms. 
McLean stated that if the Planning Commission puts conditions of approval on the applicant, they 
need to make sure it can be supported by Code.   

Commissioner Hontz asked if the applicant was willing to stipulate to Condition #66 as amended.  
Mr. Gamvroulas replied that it would depend on the language.  He stated that generally speaking 
they would agree to stipulate to some type of language indicating that the applicant would provide 
disclosure either through the sales process or through covenants of the remediated site and the 
existence of a repository within the boundary of the MPD.  

Commissioner Hontz was comfortable with the wording Mr. Gamvroulas suggested, but adding, 
“more historical and environmental contamination.”  Mr. Gamvroulas stated that the applicant would 
disclose that it was contaminated and cleaned up, but they would not add a page showing every 
place where it was contaminated, because it is no longer contaminated.  They would disclose within 
the sales contracts and/or the covenants of the community.  He noted that this was not a negative 
for Ivory Development because they would be able to issue a certificate to the buyer letting them 
know that the area is clean.  However, he did not want the Planning Commission to wordsmith his 
sales contracts because it is a private contract with another private person or entity.  

Commissioner Hontz clarified that she was only trying to use the language that was drafted that hit 
on the key words to address her concerns.  Mr. Gamvroulas stated that the language would be in a 
sales contract with a personal buyer, and he believed it was a relationship between Ivory 
Development and the buyer.  He pointed out that disclosure ends with the buyer because when that 
person sells to someone else, at that point Ivory Development had no control over whether or not 
the seller discloses it to a future buyer.  Anything meaningful or long lasting should be in the 
Covenants because that is a lasting document that affects everyone within the development.   

Mr. Gamvroulas was not opposed to a condition that generically requires them to disclose within the 
Covenants the existence of the repository, that the area went through the VCP, and that they have 
received a certificate of completion.  Ms. Findley stated that the area the repository lays on will be 
reported on the Covenants as a requirement of the Voluntary Cleanup Process.    

Planner Whetstone drafted language for Condition #66 to read, “That the applicant stipulate to a 
condition that a disclosure regarding the Voluntary Cleanup Program, shall be included in the 
CC&Rs concerning the remediated site and the soil repository.” The sentence regarding noticing in 
the clubhouse was removed.  

Mr. Hathaway suggested “…regarding the developer’s participation in the Voluntary Cleanup 
Program and received a Certificate of Completion shall be included in the CC&Rs.”  He deleted the 
remaining language, “concerning the remediated site and the soil repository.”  The Commissioners 
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and Mr. Gamvroulas were comfortable with Condition #66 as amended.   

Mr. White referred to page 250 of the Staff report, Finding of Fact #1(o).  He was unsure how the 
Planning Commission felt about the proposed commercial site, but if that was approved, the 
underlined language in red would not be necessary.  Finding 1(o) was changed to read, “A 3,000 sf 
community center/club house shall be constructed by the developer.  Exterior bathrooms will be 
available for park users.”   Mr. White suggested that they move the last sentence of #1(o) regarding 
the daycare and add it as #1(u).  The Commissioners concurred.  The language was revised and 
expanded to read, “Construction of support commercial such as a daycare facility, café, or other 
support commercial/offices would be the responsibility of the owner/developer of said property.”  

Mr. White referred to page 253 of the Staff Report, Finding #26 regarding the geotechnical study.  
He noted that there were two different soil studies in the same paragraph and that needed to be 
clarified and changed.  Mr. White was comfortable with the first sentence as written; however, the 
redlined language beginning with “Further soils investigation work was conducted…” was a different 
type of soils study and should be moved to Finding #49, which talks about the historic mine soils.  
Mr. White suggested adding language to Finding 26 to say, “A new and an additional Geotech report 
was prepared on December 20th, 2011 and provided to Staff.” 

Mr. White explained that one study was the Geotechnical Soils report to build structures on the site. 
 The second study was the Site Characterization Report related to the contaminated soils.  It was 
important to keep the two studies separate.  Commissioner Hontz preferred to address the Site 
Characterization report as a separate Finding #50.   

Mr. White referred to Finding #37 on page 255 of the Staff report and noted that the language 
references Parcels I and J, which no longer exist.  Mr. Gamvroulas stated that when they do the new 
preliminary plat, it would replace the current preliminary plat and parcels I and J would not be 
reflected.  He thought the entire Finding could be removed.  Mr. White agreed, since the same 
issues were addressed in the revisions to Finding 1(o) and 1(u).  

Planner Whetstone questioned whether someone looking back might wonder why Parcels I and J 
were not shown.  Commissioner Wintzer thought they should wait to address the issue when they 
review the new preliminary plat.  He did not believe it was necessary to have the history in these 
Findings of Fact.    

The Commissioners were comfortable deleting the language in Finding #37 and replacing it with 
“Intentionally deleted.”   

Chair Worel asked if the extension was part of these amendments or if it was a separate issue.  
Assistant City Attorney McLean remarked that it was within the MPD and addressed in Condition 
#36 with the extended date.          

MOTION:  Commissioner Thomas moved to APPROVE the proposed Amendments to the Park City 
Heights MPD and the Extension of the approval based on the Findings of Fact, Conclusions of Law 
and Conditions of Approval contained in the Staff report, with the edits and revisions that were made 
this evening.   Commissioner Wintzer seconded the motion. 
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VOTE:  The motion passed unanimously. 

It was noted that Condition #36 had October 26, 2014 as the expiration date of the extension and 
that needed to be changed to reflect one year from the date of approval, which would be November 
6, 2014.  Assistant City Attorney McLean recommended that the Planning Commission make an 
amended motion to change the date in Condition #36 to reflect the correct date. 

MOTION:  Commissioner Thomas amended his previous motion to include changing the expiration 
date in Condition #36 regarding the extension, from October 26, 2014 to November 6, 2014.  
Commissioner Wintzer seconded the motion.   

VOTE:  The motion passed unanimously.  

Chair Worel called for discussion or comments on the Design Guidelines.  Mr. White referred to a 
previous comment by Commissioner Hontz regarding the small lot single family detached homes 
and privacy issues with the yards.  Mr. White stated that they looked at those and made minor 
adjustments to the site plan.  More depth was added to the lot lines and because of that, the 
applicant was proposing a small change to the fences in the small lot single-family detached Park 
Homes only.  Mr. White noted that previously the design guidelines did not allow for privacy fences.  
It only allowed for open or rail fencing to provide physical separation, but not visual separation.  Mr. 
White stated that the rear yard setback was approximately 15 feet.  The homes would be tight 
together and they believe a six foot privacy fence makes sense in that location only.  Mr. White 
proposed adding language to that affect under Fences, Gardens, Walls and Gates.   

Commissioner Hontz asked about the width of the lot.  Mr. Spencer replied that the widths vary.  The 
widest is 54’, the middle lot is 42’ and the end lot is 46’.  The lots themselves are 67’ deep.   

The Commissioners accepted the proposed change.   

 Findings of Fact  
1. The Park City Heights MPD includes the following: 
  
 a. 160 market rate units distributed in a mix of: cottage units on smaller lots (lots are 
approximately 6,000 to 8,600 sf in size); single-family detached units on approximately 8,000 sf 
to 27,000 sf lots; and single family detached on two upper lots which are approximately 44,000 
and 48,000 sf each. The approximate distribution of types of product is identified in the Design 
Guidelines.  
 
 b. 28 deed restricted townhouse units (44.78 affordable unit equivalents or AUE). These 
28 units meet the required IHC affordable units under their affordable housing obligation and are 
configured as seven four-plexes.  
 
 c. 16 deed restricted units (32 AUE). These 16 units meet the affordable housing 
required by the CT zone (LMC 15-2.23-4(A) (8)) and the Affordable Housing Resolution 17-99. 
These units are configured as a mix of single-family detached, cottage homes, and townhouse 
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units.  These units will be configured as Single Family Detached Cottage Homes and dispersed 
throughout the cottage homes area. 
 
 d. 35 additional non-required deed restricted affordable units in a mix of unit types. 
These units will be configured as small lot Single Family Detached Park Homes. 
 
 e. All units (including all deed restricted units) will be constructed to, National Association 
of Home Builders National Green Building Standards Silver Certification (or other equivalent 
Green Building certification approved by the Planning Director) OR reach LEED for Homes 
Silver Rating (minimum 60 points). Green Building Certification or LEED rating criteria to be 
used shall be those applicable at the time of the building permit submittal.  
 
In addition to meeting Green Building or LEED for Homes checklists and in order to achieve 
water conservation goals, each house must either: 1) achieve at a minimum, the Silver 
performance Level points within Chapter 8, Water Efficiency, of the National Association of 
Home Builders National Green Building Standards; OR 2) achieve a minimum combined 10 
points within the 1) Sustainable Sites (SS2) Landscaping and 2) Water Efficiency (WE) 
categories of the LEED for Homes Checklist. Points achieved in these resource conservation 
categories will count towards the overall score.  Third party inspection will be provided. An 
industry standard Third Party inspector shall be mutually agreed upon by the Chief Building 
Official and the applicant prior to building permit issuance.  
 
 f. A total of 171.5 acres of open space (not including open space within individual lots) is 
provided. This is approximately 72% of the entire 239 acres. This total includes the 24 acre 
parcel located adjacent to Highway 248 that is deeded to the City for open space. 
 
 g. An additional 5 acres of deeded open space is provided on Round Valley Drive 
adjacent to US 40 south of the Park City Medical Center. This open space is not included in the 
72% figure. This is in exchange for transferring the 28 IHC deed restricted townhouse units to 
the PC Heights neighborhood. This parcel is deed restricted per requirements of the 
Burbidge/IHC Annexation and Development Agreements. 
 
h. A dedicated 5.70 acres () of public neighborhood parklands with fields, tot lot and playground 
equipment, shade structure, paths, natural areas, and other amenities to be designed and 
constructed by the developer and maintained by the City. This parkland is included in the open 
space calculations. Bathrooms are proposed in the club house with exterior access for the public 
park users. Community gardens may be developed by the HOA in close proximity to the 
parkland within open space areas adjacent to the small lot Park Homes or the Park Homes.  
 
i. intentionally left blank 
 
j. 3 to 4 miles of soft surface trails within and around the property and an additional mile or so of 
hard surfaced sidewalks and paths along the Project’s streets.  
 
k. Trail connections to the Rail Trail and Quinn’s trail, including trail on the north side of 
Richardson Flat Road from the 248 underpass to the Rail Trail and trail on the south side of the 
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Road from the project to the Rail Trail. Trail connections to the south property line for future 
connections to the Jordanelle area. Trail easements on north side of Richardson Flat Road from 
Rail Trail to the east property line. Trail connections to the Park City and Snyderville Basin back 
country trails system. Trails are further described in Finding #11.  
 
l. A Transit bus shelter along Richardson Flat road including “dial-a-ride signs” (City bus service 
is expected to be extended to Park City Heights and the Park and Ride).  
 
m. Bike racks at the club house and Public Park.  
  
n. Cross walk across Richardson Flat road at the rail trail.  
 
o. A 3,000 sf community center/club house shall be constructed by the developer; Exterior 
access bathrooms will be available for park users.  
 
p. Water infrastructure improvements that enhance the City’s overall water system and provide 
redundancy as required by the Water Agreement executed as part of the Annexation 
Agreement. Water shares were dedicated to the City as part of a pre-annexation agreement.  
 
q. Transportation improvements to the Richardson Flat/248 intersection including lane 
improvements and installation of a traffic signal to provide intersection safety (controlled left turn) 
and putting the Park and Ride facility and Park City Heights on the City bus route. These 
transportation improvements meet the requirements in the Annexation Agreement.  
 
r. Following Wildlife recommendations as identified in the Biological Resources Overview 
prepared by Logan, Simpson Design, Inc. amended March 17, 2011.  
 
s. Design Guidelines approved as part of this MPD apply to all lots, with the exception of the 2 
upper lots proposed to be subject to the CCRs for the Oaks at Deer Valley, or equivalent. 
 
t. No sound barrier walls or structures along US 40 within or related to the MPD.  
 
u. Construction of support commercial such as a daycare facility, café, or other support 
commercial/offices would be the responsibility of the owner/developer of said property. 
 
2. The Park City Heights MPD is subject to the Park City Heights Annexation Agreement 
approved by the City Council on May 27, 2010. The Annexation Agreement sets forth terms and 
conditions of annexation, zoning, affordable housing, land use, density, transportation and 
traffic, phasing, trails, fire prevention, road and road design, utilities and water, fiscal impact 
analysis, snow removal, fees, and sustainable development requirements for the 239 acre Park 
City Heights MPD. The MPD as conditioned is in compliance with the requirements of the 
Annexation Agreement.  
 
3. The Park City Heights Annexation Agreement includes a Water Agreement as an integral 
component. The Water Agreement sets forth terms and conditions related to water facilities, 
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restrictions regarding water, and phasing of development as it relates to completion of water 
infrastructure. The MPD as conditioned is in compliance with the Water Agreement.  
 
4. On June 17, 2010, the applicants submitted a pre-MPD application based on the annexation 
approval and agreement. The Planning Commission reviewed the pre-MPD application at two 
(2) meetings (July 14 and August 11, 2010) and found the application to be in initial compliance 
with applicable elements of the Park City General Plan.  
 
5. On June 30, 2010, the applicants submitted a complete MPD application. 
 
6. The property was posted and notice was mailed to property owners within 300 feet. Legal 
notice was also published in the Park Record as required by the Land Management Code. 
 
7. Public hearings on the MPD were held on October 13th, November 10th, and December 8th, 
2010 and on February 9th, February 23rd, March 9th and March 23rd, 2011 and on April 27, 
2011.  
 
8. The property is located within the Community Transition (CT) zone. The MPD is in compliance 
with all applicable requirements of the CT zone, including density, uses, building setbacks, 
building height, parking, open space, affordable housing, and sustainable development 
requirements.  
 
9. Access to the site is from Richardson Flat Road, a public road previously known as Old Dump 
Road. No access is proposed to the currently unimproved US 40 frontage road (UDOT) along 
the east property line. No roads are provided through the Park City Heights MPD to the Oaks, 
Royal Oaks, or any other neighborhood within the Deer Valley MPD, consistent with the 
Annexation Agreement.  
 
10. Utilities are available in the area, however extension of utilities or utility upgrades to the 
development site are required. A final utility plan will be submitted with the final subdivision plats 
to be reviewed by the Interdepartmental and Utility Service providers Development Review 
Team. City Staff will provide utility coordination meetings to ensure that utilities are provided in 
the most efficient, logical manner and that comply with best practices, including consideration of 
aesthetics in the location of above ground utility boxes. Location of utility boxes shall be shown 
on the final utility plans. The MPD phasing plan shall be consistent with conditions of the 
Annexation Agreement related to provision of public services and facilities.  
 
11. The MPD includes 1) a paved connector trail on the south side of and separated from 
Richardson Flat Road, from the project to the Rail Trail, 2) a paved connector trail on the north 
side of and separated from Richardson Flat Road, from the SR 248 underpass to the Rail Trail, 
3) a trail connection from trails within the project to the south property boundary line, 4) a trail 
easement along the north side of and separated from Richardson Flat Road from the Rail Trail 
to the east property boundary line, and 5) several miles of paved and soft surfaced trails 
throughout the development. All trails will be constructed by the developer consistent with the 
Park City Trails Master Plan.  
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12. The MPD includes a dedicated neighborhood public park to be constructed by the developer 
according to the City’s parks plan, and as further directed by the City Council. Bathrooms are 
provided at the clubhouse with exterior access for the park users.  
 
13. Parking within the MPD is proposed at two spaces per unit within private garages. Additional 
surface parking is provided for guests, the community gardens/park areas, and the 
neighborhood clubhouse/meeting area. The streets have been designed to allow for parking on 
one-side per the City Engineer. Final street design will be determined at the time of the final plat 
and additional off-street guest parking areas will be incorporated into the design. 
 
14. The proposed MPD density of 1 unit per acre complies with the density allowed by the CT 
zone. (239 units on 239 acres) The net density is 0.82 units per acre (195 units on 239 acres), 
excluding the 44 required deed restricted housing units. The density is consistent with the 
Annexation Agreement. If the additional 35 deed restricted affordable units are excluded in this 
analysis the net density is 0.67 units per acre (160 units on 239 acres).  
 
15. The LMC requires a Sensitive Lands Analysis for all Master Planned Development 
applications. The MPD application included a Sensitive Lands Analysis.  
 
16. A portion of property is located within the designated SR 248 Entry Corridor. This area is 
identified in the MPD as open space and all required entry corridor setbacks of 200’ are 
complied with.  
 
17. The property contains SLO designated steep slopes, ridgelines and wetland areas. These 
areas are identified in the MPD as open space areas and all required wetland and stream 
setbacks are complied with.  
 
18. A wildlife study was conducted and a report (December 2010) was prepared by Logan 
Simpson Design, Inc. A revised report was prepared on March 17, 2011. The wildlife study 
addresses requirements of the Land Management Code and provides recommendation for 
mitigation of impacts on wildlife. An updated report was submitted by Logan Simpson Design, 
Inc. on July 7, 2011. The purpose of the updated report was to provide additional 
recommendations on mitigating impacts of the development on the wildlife in the area; to 
validate the observations of the earlier biological reports; to further study and identify wildlife 
movement corridors, evidence of species of high public interest such as Elk, Moose, Deer, and 
other small mammals; locations of dens or nesting sites; and to identify any areas of high native 
species diversity.  
 
19. The site plan complies with the minimum MPD required 25’ setback around the perimeter of 
the property. Setbacks range from 25’ to 690’ (greater to the south property line).  
 
20. The locations of the proposed units are consistent with the MPD site planning and Sensitive 
Lands Overlay criteria. 
 
21. The property is visible from the designated LMC Vantage point along State Road 248 and a 
visual analysis was conducted by the applicant from this Vantage point. Additional visual 
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analysis was provided from the intersection of Richardson Flat Road and SR 248. Units along 
the western perimeter are most visible along the minor ridge from SR 248. Any units along this 
perimeter that are over the 28’ height limit as measured in the zone will be required to obtain an 
Administrative Conditional Use Permit. 
 
22. Intentionally left blank. 
 
23. Design Guidelines for the Park City Heights MPD address site planning, setbacks, house 
sizes, architecture and design, sustainability and best practices, landscaping and water 
conservation, and other requirements of the Annexation Agreement. 
 
24. A comprehensive traffic study and analysis of the Property and surrounding properties, 
including existing and future traffic and circulation conditions was performed by the Applicant’s 
traffic consultant, Hales Engineering, dated June 7, 2007, on file at the Park City Planning 
Department. An updated traffic volume and trip generation report was provided by Hales 
Engineering on September 27, 2010. An additional traffic update was provided in 2008 by 
InterPlan Co at the request of the City Transportation Department. The Hales Engineering study 
was utilized during the annexation process in the determination of density and requirements for 
traffic and transportation related impact mitigations. The City’s Transportation Department 
prepared a Short Range Transit Development Plan to study demand for transit, routes, efficiency 
of the transit system, etc. This Transit Plan addresses the timeline for bus service in the Quinn’s 
Junction area. The City’s Transportation Master Plan update will include the projected traffic 
from Park City Heights MPD in the recommendations for transportation improvements within the 
City.  
 
25. Construction traffic is required to be addressed in the Construction Mitigation Plan.  
 
26. A Geotechnical Study for the Park City Heights Development was provided by Gordon, 
Spilker Huber Geotechnical Consultants, Inc. (June 9, 2006). Expansive clay soils were 
encountered across the site in the upper two and one-half to nine and one-half feet. Shallow 
bedrock was found within portions of the site. Special construction methods, removal of these 
unsuitable soils, and other mitigations are spelled out in the Study. An additional geotechnical 
report was prepared by AGEC dated December 20, 2011 and submitted to the City. 
  
27. A Fire Protection Report (March 2011) identifies potential Wildland urban interface areas 
within the MPD. Prior to issuance of building permits the Building Department will review 
individual building fire protection plans for compliance with recommendations of the Fire 
Protection Report and applicable building and fire codes. The fire protection component of the 
plan shall ensure that Park City’s ISO rating is not negatively affected by development of the 
site.  
 
28. Affordable housing obligations of the MPD are consistent with the affordable housing 
described by the Park City Heights Annexation Agreement, Housing Resolution 17-99 and as 
required by the CT zone. The MPD provides up to an additional 35 deed restricted housing units 
over the 28 deed restricted townhouse units (44.78 affordable unit equivalents (AUE) required by 
the IHC MPD and the 16 deed restricted units (32 AUE) required by the CT zone for the 160 
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market rate units). These affordable units are configured as a mix of single-family detached, 
cottage units, and attached townhouse units. The additional 35 non-required deed restricted 
affordable units are proposed to be configured as the small lot Park homes as part of this MPD 
consistent with the needs described in Housing Market Assessment for Park City, dated 
September 2010. All units are proposed as for sale units. Defining the configuration of units to 
be as follows: 
 
a. 35 Deed restricted units will be configured as Small Lot Single Family Detached Park Homes. 
b. 28 Deed restricted townhouse units will be configured as attached Four-plex Park Homes.  
c. 16 Deed restricted units will be configured as Single Family Detached Cottage Homes 
dispersed throughout the development. 
 
29. No building height exceptions have been requested and all buildings will comply with the 
height limitations of the CT zone.  
 
30. Lots have been positioned to minimize visual impacts on adjacent structures. Potential 
problems on neighboring properties caused by shadows, loss of solar access, and loss of air 
circulation, have been mitigated to the extent possible as further described in the Park City 
Heights Design Guidelines. 
 
31. Utilities must be extended to the site to sustain the anticipated uses. Thirty (30’) foot wide 
non-exclusive utility easements are generally necessary for long term maintenance and shall be 
dedicated on the final subdivision plats. Off-site improvements are necessary to serve the site 
with utilities.  
 
32. Off-site trail and intersection improvements may create traffic delays and potential detours, 
short term access and private driveway blockage, increased transit time, parking 
inconveniences, and other impacts on the adjacent neighborhoods and to the community in 
general. Construction Mitigation Plans are required and shall be required to include mitigation for 
these issues. 
 
33. A Construction Mitigation Plan (CMP) is necessary to identify impacts and propose 
reasonable mitigation of these impacts on the site, neighborhood, and community due to 
construction of this project. The CMP shall include information about specific construction 
phasing, traffic, parking, service and delivery, stock-piling of materials and staging of work, work 
hours, noise control, temporary lighting, trash management and recycling, mud and dust control, 
construction signs, temporary road and/or trail closures, limits of disturbance fencing, protection 
of existing vegetation, erosion control and storm water management.  
 
34. Final road designs will be provided to the Planning Commission for review with the final 
subdivision plats. To minimize visual impacts and to minimize disturbance of existing vegetation 
due to large areas of cut and fill slopes, low retaining structures (in steps of 4’ to 6’) are 
recommended. These low retaining structures may be stepped to minimize their height. Design 
of these retaining structures is included in the PC Heights Design Guidelines to ensure 
consistency of design, materials, and colors throughout the development.  
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35. A storm water run-off and drainage plan is necessary to ensure compliance with Park City’s 
Storm Water Management policies and plans and storm water Best Management Practices for 
storm water during construction and post construction with special considerations to protect the 
wetlands delineated on and adjacent to the site.  
 
36. A financial guarantee for all landscaping and public improvements is necessary to ensure 
completion of these improvements and to protect the public from liability and physical harm if 
these improvements are not completed by the developer or owner in a timely manner. This 
financial guarantee is required prior to building permit issuance.  
 
37. Intentionally deleted.  
 
38. A master sign plan is required for Planning Department review and approval and all 
individual signs, including subdivision identification signs, require a sign permit prior to 
installation.  
 
39. Sound mitigation may be desired by owners of units along US 40. Conditions of approval 
prohibit sound barrier walls within the MPD. However, other sound mitigation measures may be 
accomplished with landscaping, berming, smart housing design and insulation, and sound 
barriers constructed as part of the dwelling units.   
 
40. Section 15-6-4 (G) of the LMC states that once the Planning Commission has approved an 
MPD, the approval shall be put in the form of a Development Agreement.  
 
41. The applicant stipulates to the conditions of approval.  
 
42. The discussion in the Analysis sections of the March 23, 2011, October 9, 2013, and 
November 6, 2013 Planning Commission Staff Reports are incorporated herein.  
 
43. The applicants have met with Rocky Mountain Power and have increased the Rocky 
Mountain Power line setbacks as required by this Utility.  
 
44. The site plan for the proposed MPD has been designed to minimize the visual impacts of the 
development from the SR 248 Entry Corridor and has preserved, through open space, the 
natural views of the mountains, hillsides and natural vegetation consistent with Park City’s 
“resort character”.  
 
45. The 171.5 acres of open space adjacent the development, the trail connections and 
improvements, and proposed neighborhood public park, as conditioned, will provide additional 
recreational opportunities to the Park City community and its visitors, which strengthens and 
enhances the resort character of Park City.  
 
46. The opportunities for mixed affordable housing types, including rental units, within the 
development will strengthen the resort economy by providing attainable housing options in a 
sustainable and energy efficient community for workers in Park City’s tourism/resort based 
industries.  
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47. Surrounding uses include open space, Highway 248, US 40, the Rail Trail, the Municipal 
Water Treatment Plant, Quinn’s recreation complex (fields and ice rink), and the IHC medical 
center and offices.  
 
48. The MPD provides direct connection to and critical improvements of the Rail Trail and 
provides alternative transportation opportunities for recreation and commuting, such as biking, 
walking, in-line skating, and cross country skiing to Park City’s business district at Prospector 
Square (within 2 miles) and to the IHC medical complex.  
 
49. The MPD provides for remediation of historic mine soils for the good of the greater Park City 
community. 
 
50. Further soils investigation work was conducted and a Site Characterization Report was 
prepared by IHI Environmental (May 6, 2013) to identify and locate historic mine soils and to 
draft a remediation plan to submit to the State Department of Environmental Quality as part of 
the Voluntary Cleanup Program. 
 
Conclusions of Law 
1. The amended MPD, as conditioned, complies with all requirements outlined in the applicable 
sections of the Land Management Code, specifically Chapter 6- Master Planned Developments 
Section 15-6-5. 
 
2. The amended MPD, as conditioned, is compatible with surrounding structures in use, scale, 
mass, and circulation. 
 
3. The amended MPD, as conditioned, is consistent with the Park City General Plan. 
 
4. The amended MPD, as conditioned, is consistent with the Park City Heights Annexation 
Agreement in terms of uses, density, housing types, site plan, affordable housing, open space, 
trail connections, road and intersection improvements, interconnectivity within the neighborhood, 
and provided neighborhood amenities. 
 
5. The amended MPD, as conditioned, strengthens and enhances the resort character of Park 
City by providing a residential neighborhood of mixed housing types and prices connected by 
trails to parks, schools, recreation facilities, employment centers, medical facilities, and 
commercial areas and that is buffered by larger interconnected areas of open space that 
preserve entry corridor views of the resort areas and provide wildlife movement corridors. 
 
6. The amended MPD, as conditioned, is Compatible in use, scale and mass with adjacent 
properties, and promotes neighborhood Compatibility. 
 
7. The amended MPD provides amenities to the community so that there is no net loss of 
community amenities in that trail improvements, parkland, affordable housing, potential for 
neighborhood support daycare/commercial are provided, and remediation of historic mine soils 
on the site will be undertaken at a benefit to the community at large. 
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8. The amended MPD is consistent with the employee Affordable Housing requirements as 
adopted by the City Council at the time the Application was filed. Additional affordable house, 
above that required is provided within the neighborhood. 
 
9. The amended MPD has been designed to place Development on the most Developable Land 
and preserves significant features and vegetation to the extent possible. Seventy percent of the 
property remains in open space, with much of the undeveloped land containing significant 
vegetation and characterized by steeper slopes, visible hillsides, and sensitive ridgeline areas. 
 
10. The amended MPD promotes the Use of non-vehicular forms of transportation through the 
pedestrian friendly site design and by providing trail connections, sidewalks, access to the Rail 
Trail, and easy access to parks and open space areas. 
 
11. The MPD and MPD amendments have been noticed and public hearings held in accordance 
with the LMC. 
 
Conditions of Approval 
1. All standard project conditions shall apply (Attached).  
 
2. A final subdivision plat for each phase, or sub phase, of development shall be submitted for 
review by the Planning Commission and City Council and shall be recorded prior to issuance of 
building permits for individual units within that plat. The plats shall be consistent with the LMC, 
preliminary plat and the PC Heights site plan and documents reviewed and approved by the 
Planning Commission during the MPD approval. Final street design, including final cut and fill 
calculations and limit of disturbance areas, shall be submitted with all final subdivision plats to be 
reviewed and approved by the Planning Commission during final subdivision review. Off-street 
guest parking areas shall be identified on the final plats.  
 
3. A limit of disturbance area (LOD), maximum building footprint and/or house size limitation and 
a setback requirement table for the lots shall be included on the final plats consistent with the 
Park City Heights Design Guidelines.  
 
4. A note shall be added to the final plats stating that a landscape plan shall be submitted for 
City review and approval for each lot, prior to building permit issuance for that lot.  
 
5. A note shall be added to the final plats stating that all units (including all deed restricted units) 
 shall be constructed to, National Association of Home Builders National Green Building 
Standards Silver Certification (or other equivalent Green Building certification approved by the 
Planning Director) OR reach LEED for Homes Silver Rating (minimum 60 points). Green 
Building Certification or LEED rating criteria to be used shall be those applicable at the time of 
the building permit submittal.  
 
In addition to meeting Green Building or LEED for Homes checklists and in order to achieve 
water conservation goals, each house must either: 1) achieve at a minimum, the Silver 
performance Level points within Chapter 8, Water Efficiency, of the National Association of 
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Home Builders National Green Building Standards; OR 2) achieve a minimum combined 10 
points within the 1) Sustainable Sites (SS2) Landscaping and 2) Water Efficiency (WE) 
categories of the LEED for Homes Checklist. Points achieved in these resource conservation 
categories will count towards the overall score.   
 
Third party inspection will be provided. An industry standard Third Party inspector shall be 
mutually agreed upon by the Chief Building Official and the applicant prior to building permit 
issuance.  
 
6. A final landscaping and irrigation plan for common areas shall be submitted with the final plats 
for each phase. Entry and perimeter landscaping shall be completed within six (6) months of 
issuance of the first building permit, weather and ground conditions permitting. Other Project 
landscaping, shall be completed within nine (9) months of issuance of 50% of building permits or 
within six (6) months of any individual Certificate of Occupancy. Landscaping materials and 
irrigation shall comply with the requirements of the Annexation Agreement, including the Water 
Agreement, and the Park City Heights Design Guidelines.  
 
7. All exterior building materials, colors and final design details must comply with the approved 
Park City Heights Design Guidelines and shall be approved by staff prior to building permit 
issuance.  
 
8. All exterior lighting, including any street and/or path lighting shall designed to limit the trespass 
of light into the night sky as much as possible and shall conform to the LMC Sections 15-5-5-(I) 
and 15-3-3(c) and the Park City Heights Design Guidelines.  
 
9. All exterior lighting, with the exception of bollard lighting at the park shall be privately 
maintained.  
 
10. A Construction Mitigation Plan (CMP) shall be submitted and approved by the City for 
compliance with the Municipal Code, as a condition precedent to issuance of any grading or 
building permits. The CMP shall address construction phasing, staging, storage of materials, 
circulation and traffic, parking, service and delivery, re-vegetation of disturbed areas, temporary 
signs and construction lighting, hours of operation, dust and mud control, storm water 
management, and other items as may be required by the Building Department. The immediate 
neighborhood and community at large shall be provided notice at least 24 hours in advance of 
construction work impacting private driveways, street closures, and interruption of utility service. 
The CMP shall include a site and landscape plan for the sales office building (either within the 
clubhouse or within a finished unit) to address landscaping, lighting, and parking for the sales 
office. Construction Mitigation Plans shall provide mitigation measures for traffic delays and 
potential detours, short term access and private driveway blockage, increased transit time, 
parking inconveniences, and other impacts on the adjacent neighborhoods and to the 
community in general.  
 
11. The CMP shall address disposal and treatment of all excavated materials. The capping of 
exposed soils within the City’s Soils Ordinance Boundary is subject to all applicable regulations 
and requirements of the Park City Soils Ordinance Title 11, Chapter 15- Park City Landscaping 
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and Maintenance of Soil Cover. A detailed Limit of Disturbance (LOD) plan shall be submitted as 
part of the CMP. The Limits of Disturbance for the entire site shall minimized to the greatest 
extent possible, using best construction practices, and shall include the use of additional low 
retaining walls and steeper slopes to prevent un-necessary disturbance of native vegetation. 
 
12. A construction recycling area and an excavation materials storage area shall be provided 
within the development to reduce the number of construction trips to and from the development. 
This condition applies at a minimum to the first two phases of development and may be waived 
for subsequent phases of development upon request by the applicant and upon review by the 
Planning, Building, and Engineering Departments.  
 
13. A storm water run-off and drainage plan shall be submitted with the building plans and 
approved prior to issuance of any building permits. The plan shall follow Park City’s Storm Water 
Management Plan and the project shall implement storm water Best Management Practices. 
Post development drainage shall not exceed pre-development drainage conditions and special 
consideration shall be made to protect the wetlands delineated on and adjacent to the site. 
 
14. Maintenance of sidewalks (including, without limitation, snow removal), trails, lighting, and 
landscaping within the rights-of-way and common areas, with the exception of the Public Park 
and public trails, shall be provided by the HOA, unless otherwise agreed upon by the City 
Council. Language regarding ownership and maintenance of the open space and common 
areas shall be included on the final subdivision plats.  
 
15. A financial guarantee, in a form and amount acceptable to the City and in conformance with 
the LMC Subdivision Regulations, for the value of all public improvements, pedestrian amenities 
and trails, sidewalks, bus stop amenities, landscaping (including landscaping to re-vegetate and 
re-landscape areas disturbed by construction related to the MPD) to be completed according to 
the final approved plans shall be provided to the City prior to building permit issuance for new 
construction within each phase of construction. All public improvements shall be completed 
according to City standards and accepted by the City Council prior to release of this guarantee.  
 
16. Final utility plans, consistent with preliminary utility plans reviewed by the Planning 
Commission during the MPD review, shall be submitted with the final subdivision plats. Utility 
plans shall be reviewed by the Interdepartmental staff members and the utility service providers 
as the Development Review Team. Utilities for the MPD shall be place underground.  
 
17. The City Engineer shall review and approve all associated utility and public improvements 
plans (including streets and sidewalks, grading, drainage, trails, public necessity signs, street 
signs and lighting, and other required items) for compliance with the LMC and City standards as 
a condition precedent to final subdivision plat recordation. This shall include phasing plans for 
street construction to ensure adequate fire turn-around that minimize disturbance of native 
vegetation. Due to expansive soils in the area, grading and drainage plans shall include a 
comprehensive lot drainage plan for the entire phase of each final subdivision plat.  
 
18. Above ground utility boxes must be shown on the final utility plans. The location of these 
boxes shall comply with best practices for the location of above ground utility boxes. These 
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boxes shall be located in the most efficient, logical, and aesthetic locations, preferably 
underground. If located above ground the boxes shall be screened to minimize visual impacts 
and locations shall be approved by the City Engineer.  
 
19. The Snyderville Basin Water Reclamation District’s review and approval of the utility plans 
and final subdivision plats, for conformance with the District’s standards for review, is a condition 
precedent to plat recordation and building permit issuance.  
 
20. All construction, including grading and trails, within the Park City Soils Ordinance area shall 
comply with restrictions and requirements of the Park City Soils Ordinance (Municipal Code Title 
11, Chapter 15).  
 
21. Trail improvements necessary to connect the Rail Trail to the Hwy 248 tunnel trail on the 
north side of Richardson Flat Road, as well as the trail connection from the Rail Trail to the 
public park on the south side of Richardson Flat Road, will likely impact the wetlands in this 
area. Precedent to issuance of a building permit for these trails a wetlands impacts and 
enhancements plan shall be reviewed by the Planning Staff. All required wetlands permits shall 
be obtained from the required agencies.  
 
22. Mitigation for the disturbance of any wetland areas shall be identified on the trail construction 
plan and shall include enhancements of wetlands as an amenity feature for users of the trail 
system.  
 
23. Enhancements to wetland areas and other disturbed areas within the MPD could include but 
are not limited to educational signs, such as identification of plants and animals, ecological 
processes, wetlands ecology, and insights into seasonal changes to the landscape; plantings 
that encourage and/or provide food sources for wildlife; additional on-site water sources; 
cleanup of degraded areas; and new nesting habitat/bird and small mammal boxes.  
 
24. Lots 89 and 90 of the amended preliminary subdivision plat have been shifted to match the 
trail phasing plan to locate the trail connection on the open space.  
 
25. All construction, including streets, utilities, and structures shall comply with 
recommendations of the June 9, 2006, Geotechnical Study for the Park City Heights 
Development provided by Gordon, Spilker Huber Geotechnical Consultants, Inc. Special 
construction methods, removal of unsuitable soils, and other mitigation measures are 
recommended in the Study. Additional soils studies and geotechnical reports may be required by 
the Building Department prior to issuance of building permits for streets, utility installation, and 
structures.  
 
26. A detailed review against the Uniform Building and Fire Codes in use at the time of building 
permit submittal is a condition precedent to issuance of full building permit.  
 
27. Fire protection and emergency access plans shall be submitted prior to the issuance of any 
building permits and shall be consistent with applicable building and fire codes and shall take 
into consideration the recommendations of the Fire Protection Report (March 2011). The fire 
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protection plans shall include any required fire sprinkler systems and landscaping restrictions 
within the Wildland interface zones. The plans shall ensure that Park City’s ISO rating is not 
negatively affected by the development.  
 
28. A limit of disturbance area shall be identified during the building permit review and 
construction fencing will be required to mitigate construction impacts. Silt fencing is required 
during construction in areas where run-off and construction may impact adjacent wetlands, water 
ways, and undisturbed areas as determined by the Building Department.  
 
29. Trail easements for all proposed trails in the MPD shall be platted on the final recorded 
subdivision plats, unless they are located within designated public open space parcels. All trails 
shall be constructed consistent with the Park City Trails Master Plan and the Snyderville Basin 
Trails Master Plan. Connections to undeveloped property to the south providing future 
connections to the Wasatch County shall be consistent with the Wasatch County Trails Plan.  
 
30. Construction of the public park, trails within the first phase, trail connections to the Rail Trail 
on both the north and south sides of Richardson Flat road, as described in the findings, and 
other neighborhood amenities associated with the first phase, shall commence upon issuance of 
the 40th building permit for Phase I (as described in the Annexation Agreement) and shall be 
complete within 9 months from commencement of construction, unless otherwise directed by 
City Council. In subsequent phases, trails, amenities, and other improvements shall be 
completed prior to issuance of 50% of the certificates of occupancy for the units within that 
phase, or as otherwise stated in the Development Agreement.  
 
31. The neighborhood public park shall be developed in accordance with standards set forth and 
required by the City Council, Recreation Advisory Board and city standards. A minimum area of 
100 by 80 yards shall be initially free from fixed improvements until final field design is approved 
or further conditioned at subdivision approval. The park will include bathrooms in the club house 
with exterior access for park users. 
 
32. An Affordable Housing Plan, consistent with the Park City Heights Annexation Agreement 
and as required by LMC Section 15-6-5 (J), shall be reviewed by the Planning Commission and 
a recommendation shall be forwarded to the Park City Housing Authority. The Park City Housing 
Authority shall approve the final Park City Heights Affordable Housing Plan prior to issuance of 
any building permits for units within the MPD.  
 
33. As a condition precedent to receiving a certificate of occupancy for any market rate unit the 
City shall be provided with proof of compliance with the approved Affordable Housing Plan.  
 
34. A master sign plan for the neighborhood shall be submitted, reviewed for compliance with 
the Park City Sign Code, and approved by the City, as a condition precedent to issuance of any 
individual sign permits.  
 
35. No sound barrier walls or structures along Hwy 40 are permitted within the MPD. To the 
extent sound mitigation measures are utilized within the MPD, such measures shall be limited to 
landscaping and berms, energy efficient housing design and insulation, and sound mitigation 
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constructed as part of the design of the dwelling units and shall be reviewed by the Planning 
Department for compliance with the Design Guidelines.  
 
36. Approval of this Master Planned Development is subject to LMC Chapter 6- Master Planned 
Developments and shall expire on October 26, 2014, unless Construction, as defined by the 
Uniform Building Code, has commenced on the project.  
 
37. Pursuant to Section 15-6-4 (G) of the LMC, once the Planning Commission has approved an 
MPD, the approval shall be put in the form of a Development Agreement. The Development 
Agreement must be ratified by the Planning Commission within 6 months of this approval. The 
Development Agreement shall be signed by the Mayor on behalf of the City Council and 
recorded with the Summit County Recorder.  
 
38. The Park City Soils Boundary shall be identified on the final plats (if applicable).  
 
39. Timing of completion of all required items and public benefits shall be further described and 
stated in the Development Agreement.  
 
40. No through roads may be provided through the Park City Heights MPD to the Deer Valley 
MPD subdivisions.  
 
41. A re-vegetation plan for all disturbed areas (existing and newly disturbed) that are not 
landscaped with finished landscaping shall be submitted with the final road and utility plans for 
each phase. Re-vegetation of all disturbed areas within Phase One, that are not planned to be 
landscaped with finished landscaping, such as road and utility installation, soil remediation, other 
existing disturbed areas, shall be completed prior to issuance of the 28th certificate of 
occupancy for the Park City Heights MPD. If this area is used as a construction staging, 
construction recycling area, and excavated materials storage area, a new construction staging 
area will need to be approved by the Planning Department for the remainder of Phase I and for 
subsequent phases and shall be re-vegetated in a like manner with the issuance of certificates 
of occupancy for the final units in the respective phase.  
 
42. Noxious weeds shall be managed per the Summit County noxious weeds ordinances during 
construction and in perpetuity by including regulations in the CMP, Design Guidelines, and 
CCRs.  
 
43. One additional site visit was required by certified biologists during May or June 2011 to: a) 
validate the observations of the preliminary biological report and, b) to further study and identify 
wildlife movement corridors, evidence of species of high public interest (Elk, Moose, Deer, and 
other small mammals), locations of den or nesting sites, and any areas of high native species 
diversity. The report, provided to the Planning Department by Logan Simpson Design Inc. on 
July 7, 2011, included additional recommendations on mitigating impacts of the development on 
wildlife and wildlife corridors. The report was provided to the Planning Department on July 7, 
2011.  
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44. Clearing and grubbing of vegetation and soils shall be minimized from April through July to 
avoid disturbance of nesting birds, unless a detailed search for active nests is conducted and 
submitted to the Planning Director for review by a certified wildlife biologist and any active nests 
are protected during construction  
 
45. Left blank intentionally. 
 
46. Due to the visual exposure of lots on the minor ridge, lots on the western perimeter, namely 
Lots 23, 24, 30, 31, 66, 67, 76, and 77 of the preliminary subdivision plat prepared by Ensign 
dated 1/17/11, shall be required to obtain a conditional use permit prior to building permit 
issuance, if proposed building heights are greater than twenty-eight feet (28’). Reconfigured Lots 
have been moved down the hill farther away from the minor ridge as much as possible and the 
concern for visual exposure is lessened with the revised plan. Lots 76 and 77 remain the same. 
 
47. The applicants shall approach the adjacent property owner to the west to explore a mutually 
agreeable plan for incorporating the parcel into the Park City MPD and transferring density to the 
Park City Heights neighborhood in exchange for open space designation of this highly sensitive 
and visible parcel of land and the potential to relocate the upper western cul-de-sac to a less 
visible location.  
 
48. All work within the Rail Trail ROW requires review by and permits issued by the Utah State 
Parks/Mountain Trails Foundation, in addition to the City. The Rail Trail shall remain open to 
pedestrians during construction to the extent possible.  
 
49. High energy use amenities, such as snow melt systems, heated driveways, exterior heated 
pools and fireplaces, shall require energy off-sets and/or require the power to be from alternative 
energy sources, as described in the Park City Heights Design Guidelines.  
 
50. All conditions, requirements, and stipulations of the Park City Heights Annexation Agreement 
and Water Agreement continue to apply to this MPD.  
 
51. The final MPD phasing plan shall be consistent with conditions of the Water Agreement as to 
provision of public services and facilities.  
 
52. All transportation mitigation requirements, as stated in the Annexation Agreement, continue 
to apply to this MPD.  
 
53. The Applicant must meet all applicable bonding requirements.  
 
54. Bus shelters on both the north and south sides of Richardson Flat Road shall be constructed 
within 60 days of issuance of the 40th certificate of occupancy. The shelter design and location 
shall be approved by the City Planning, Engineering, Building, and Transportation Departments 
and shall include a sign with the phone number of the Park City Bus service dial-a-ride. 
Information regarding the dial-a-ride service shall be posted within the shelters.  
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55. Sheet c4.0 (LOD Erosion Control Plan) shall be amended as follows: Note 1 shall read that 
the LOD for roadways is not to extend beyond 3’ from the cut/fill limits as shown on the plan. 
Note 2: A 4 to 6 foot engineered wall shall be used in areas outside the limits of future home and 
driveway construction and where proposed cut/fill is in excess of 10’ vertical as measured from 
the top back of curb to cut/fill catch point. Note 3: Proposed retaining walls shall not exceed 6 
feet where they are necessary. A system of 4’ to 6’ walls with no individual wall exceeding 6’, 
(i.e. tiered walls) may be used. The walls shall be separated by a 3’ landscaped area from top 
back of lower wall to toe of upper wall. Note 4: Exceptions to these standards may be granted by 
the Planning Commission at the time of final subdivision plat review as necessary to minimize 
overall total disturbance.  
 
56. House size limitations for all lots within the MPD shall be identified in the Design Guidelines 
subject to further appropriate reduction if found necessary during the final subdivision plat 
process, taking into consideration the size of the lots, visibility of the lots from the LMC Vantage 
Points, solar access of adjacent lots, onsite snow storage, and ability to achieve Points, solar 
access of adjacent lots, onsite snow storage, and ability to solar access of adjacent lots, onsite 
snow storage, and ability to achieve LEED for Homes Silver rating to meet the applicable 
standards of LMC 15-7.3-3.. 
 
Nothing herein shall preclude the applicant from proposing alternative methods of mitigation. 
Specifically, and without limitation, the Design Guidelines shall provide that house sizes of the 
Homestead lots shall be no greater than the following: (as delineated below by lot numbers per 
the preliminary plat prepared by Ensign and dated 1/17/11) 
 
Lots 58 thru 66- 4000 square feet 
Lots 130 thru 154- 4000 square feet 
Lots 163 thru 164- 4000 square feet 
Lots 70 thru 72- 5000 square feet 
Lots 105 thru 129- 5000 square feet 
Lots 155 thru 156- 5000 square feet 
Lots 77 thru 98- 6000 square feet 
  
The Design Guidelines shall reflect a preference for smaller homes consistent with (a) “best 
practices” in sustainable design and development to address the materials and energy impacts 
of larger homes and (b) the historic pattern of residential development in Old Town. 
 
 57. The Park City Heights Design Guidelines were approved by the Planning Commission prior 
to ratification of the Development Agreement by the Planning Commission and shall be used to 
review all activity and permits for compliance with the MPD. 
 
58. The Park City Heights Design Guidelines are an integral component of the Park City Heights 
MPD and substantive amendments to the Design Guidelines require Planning Commission 
approval. Minor amendments shall be reviewed by the Planning Director for consideration and 
approval.  
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59. Adequate snow storage easements, as determined in consultation with the Park City Public 
Works, will be granted to accommodate for the on-site storage of snow. Snow storage shall not 
block internal pedestrian sidewalks and circulation trails. Removal of snow from the Park City 
Heights MPD is discouraged with the final decision to haul snow from this area to be made by 
the City’s Public Works Director. The soil repository shall not be utilized for snow storage. Storm 
water detention areas to the west of the designed repository shall be allowed to be utilized for 
snow storage as well as storm water. 
 
60. To further encourage non-vehicular transportation, trail maps will be posted in the clubhouse 
for the benefit of future residents. There will also be a ride-share board located within the 
clubhouse that residents may utilize in order to plan carpooling which will further limit trips from 
the development. The dial-a-ride phone number shall be posted at the ride-share board. The 
HOA shall post information and consider a bike-share program.  
 
61. The Park City Heights Design Guidelines and CCRs shall include information related to the 
history of the site and Quinn’s Junction region. 
 
62. All transportation mitigation elements, as required by the Park City Heights Annexation 
Agreement (July 2, 2010) continue to apply to this MPD. The Applicants, as required by the 
Annexation Agreement, shall complete, with the first Phase (first 90 UEs) of the MPD (as 
described in the Annexation Agreement), the SR248/Richardson Flat intersection improvements 
with all required deceleration and acceleration lanes; and shall include the required 
infrastructure (fiber optic, control boxes, computer links, etc.) to synchronize this traffic signal 
with the UDOT coordinated signal system on SR 248, within the Park City limits at the time of 
this MPD. At the time the traffic signal is installed, the Applicants shall request in writing that 
UDOT fully synchronize signals along SR 248, with supporting data as applicable. Required 
improvements to Richardson Flat Road, including 5’ wide bike lanes, as stated in the Annexation 
Agreement, shall be complete with the first Phase (first 90 UEs) of the MPD. The cost sharing 
methodology between the Applicants and any assigns, for these mitigation elements, shall be 
detailed in the Park City Heights Development Agreement. The Applicant shall provide an 
annual assessment of traffic counts and bus needs generated by the MPD for five (5) 
consecutive years following issuance of the first certificate of occupancy. The applicants shall 
participate with the City to conduct an annual assessment, which shall include peak period 
counts of both summer and winter traffic in the vicinity of the SR 248/Richardson Flat Road 
intersection, and submit such to UDOT. This information shall be coordinated with best available 
UDOT data and analysis. This assessment shall be incorporated into ongoing Park City 
Transportation Master Plan and the Park City Transit planning efforts with UDOT. This 
information shall be presented annually to the Planning Commission in conjunction with an 
update of the City Transportation Master Plan.  
 
64. Prior to commencing any work to remediate metals impacted soils, a copy of the Utah 
Department of Environmental Quality approved remediation plan, prepared as part of the Utah 
Voluntary Clean-Up Program (VCP), shall be provided to the City.    
 
65. The results and report of the soils investigation work prepared by IHI Environmental May 6, 
2013) that identifies and locates historic mine soils, and the remediation plan submitted to and 
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approved by the State Department of Environmental Quality as part of the Voluntary Cleanup 
Program, shall be provided to the Building Department prior to issuance of any building permits 
for development of streets, utilities, lots, trails, parks, and all construction that requires 
disturbance of soil.  
 
66. The applicants stipulate to a condition that a disclosure regarding the developer’s participation in 
the Voluntary Clean-up Program and receipt of certificate of completion shall be included in the 
CCRs.   

 
3. General Plan – Overview of draft changes 
 
Neighborhoods 
Maps of the individual neighborhoods were on display through the room. 

Planning Manager Sintz stated that a lot of the issues that were raised when discussing the different 
elements filtered down to neighborhoods.  A number of items that were marked  had been 
discussed or modified in previous discussion.  For that reason there were less neighborhood issues 
in this section of the General Plan.  Other than changes to the maps, the discussion was primarily a 
confirmation of some of the smaller items.   She encouraged the Commissioners to speak up if an 
item was missing so it could be incorporated into the final draft.                  

Thaynes         

Planning Manager Sintz referred to page 314 of the original General Plan Draft.  She commented on 
a request to define different types of open space and there was a specific reference to the barn that 
was listed on page 314.  Since that discussion took place, the Staff added a new section under the 
Natural Setting Strategy Section on open space.  Planning Manager Sintz noted that this was new 
information that came out of the discussion, and she asked for comments on the breakdown of open 
space.   

Director Eddington remarked that the Staff worked with COSAC and they looked at some of the old 
definitions from Summit Land Conservancy.  They also looked at the City’s definition for different 
open space from open space documents.  The Staff tried to define passive and active open space.  
He noted that “urban” was a little more focused on what the Planning Commissioner deals with in 
MPDs, etc.   Director Eddington stated that the Staff compiled all the information into a simple format 
that could serve as a guiding document for passive, active and urban.   

Commissioner Hontz referred to page 23 of the Green Section.  She thought pools were a good 
representation of active space, but she questioned whether private pools should be considered the 
same as public pools.   Commissioner Wintzer suggested adding the word  “public” in the language 
to make the distinction.  The Commissioners concurred. 

Planning Manger Sintz asked if Commissioner Hontz had the same concern with Fields and Courts. 
 Commissioner Hontz thought the word “public” should also be inserted in that language.  Planning 
Manager Sintz suggested revising the language on the previous page under Active Open Space to 
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