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Findings of Fact - Marsac Avenue & Chambers Street Right-of-Way

1. The property is located between platted Marsac Avenue at the Sandridge parking
lots and the Guardsman Connection to Silver Lake.

2. The zoning along the road is HR-1 and ROS.

3. The City Council adopted Ordinance 99-20 on June 24, 1999, approving the
annexation and development agreement for the 1,655-acre Flagstaff Mountain area.

4. The Flagstaff Annexation Development Agreement Section 2.10.2 stipulates certain
road and intersection improvements, including widening the road, drainage
improvements, a passing lane, and runaway truck ramp.

Conclusions of Law

1. There is good cause for this subdivision plat.

2. The subdivision plat is consistent with the Master Plan Development Agreement,
Park City Land Management Code, the General Plan, and applicable State law
regarding subdivision plats.

3. Neither the public nor any person will be materially injured by the proposed
subdivision plat.
4. Approval of the subdivision plat, subject to the conditions stated below, does not

adversely affect the health, safety, and welfare of the citizens of Park City.

Conditions of Approval

1. The City Attorney and City Engineer will review and approve the final form and
content of the Subdivision Plat for compliance with State law, the Land
Management Code, and the conditions of approval prior to recordation of the plat.

2. The applicant will record the Subdivision Plat at the County within one year from the
date of City Council approval. If recordation has not occurred within one year’s
time, this approval and the plat will be void.

6. Empire Pass Master Planned Development

Planner Brooks Robinson commented on Pod A at Empire Pass and noted that the
Planning Commission has discussed many details of his master planned development over
several months. The public hearing was re-opened on July 14 and continued to this
evening. The Staff has prepared findings of fact, conclusions of law, and conditions of
approval for the master plan for Pod A. Pod B1 was previously approved. The Staff finds
that this application complies with the Land Management Code and the Development
Agreement, which are the controlling documents. There will be additional units and density
left over from this approval, and Pod B2 will come in at a later date with its own master plan
once the applicants are further along in planning development for that area. The applicant
had prepared a number of exhibits and updates for the Commissioners’ binders which will
comprise this approval. These includes the project description and minor grammatical
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error and language revisions. Planner Robinson outlined other updates distributed this
evening. The Staff recommended that the Planning Commission re-open the public
hearing, consider public input, and provide direction to the Staff and applicant.

Chair Barth referred to Pages 115-123 of the staff report, Summary of Compliance with
the Technical Reports, and noted that he did not see in the draft findings any reference to
incorporate those pages into a motion. Planner Robinson recalled that on July 14
Commissioner Erickson requested compliance with technical reports, and the decision was
made to provide them as a separate document. He offered to add them as a finding.

Doug Clyde, representing the applicant, distributed to the Commissioners a visual
simulation from King Road that was inadvertently left out of their package. He was
uncertain which phasing plan is included in their packets and wanted to be sure the one
they have shows the right units. He noted that town home units 16 and 17 and cluster
home units 11 and 12 are in Phase I. He referred to page 6 of the recent handouts and
corrected the number of Townhomes and PUD’s from 28 to 23 units in the first phase.

Chair Barth re-opened the public hearing.
There was no comment.
Chair Barth closed the public hearing.

Commissioner Erickson read the conditions of approval relative to traffic circulation based
on the development agreement and asked if they are part of the transportation mitigation
plan and part of the 14 technical reports. Mr. Clyde replied that they are reflected in the
existing construction mitigation plans currently on file with the City. Planner Robinson
explained that every CUP that comes forward will need its own construction mitigation plan
which will be reviewed by the Planning Commission.

The Planning Commission and Mr. Clyde discussed enforcement procedures for downhill
traffic.

Planner Robinson revised Finding of Fact 10 by inserting a comma after A(Exhibit H)@ and
adding Aand a compliance matrix with the technical reports (Exhibit I).@

Mr. Clyde referred to the density indicated on page 104 of the staff report and noted that
563 takes into account the additional 18 PUD units. This is not reflected in the table
above, and he suggested adding the language Acounting the additional 18 PUD units
noted below.@
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MOTION: Commissioner Erickson moved to APPROVE the MPD in accordance with the

findings of fact, conclusions of law, and conditions of approval with the following revisions:

1) The incorporation of the revised July 28, 2004, project description as
presented by Staff.

2. The revision to Finding of Fact 10 incorporating the compliance report with
the 14 technical reports, Exhibit I.
3. The revision to the phasing plan incorporating the town home Units 16 & 17

and the cluster home Units 11 & 12.

4. Correction to the staff report, page 104, with regard to the density
incorporating the phrase that the 563.3 units includes the 18 unit equivalents
referenced in Pod B1 below.

5. Incorporation of Condition of Approval 10 that they incorporate the technical
report updates and clarifications as presented in the staff report

Mr. Clyde stated that the PUD’s were originally intended to be 5,000 square feet each, but
they had a problem with the Unit Equivalent calculation. He will return with a revised UE
calculation which raises the number by 18 additional UE’s. It will not change the plan, but it
will make it correspond with the way they interpret UE’s.

Planner Robinson referred to the density in the Pod B1 section on page 104 and noted that
the last sentence should recognize that 90,000 square feet should be assigned to Lot B
and not Lot C.

Commissioner Erickson incorporated the change to Page 104 as described by Planning
Robinson into his motion. Commissioner Powers seconded the motion.

VOTE: The motion passed unanimously. Commissioner Thomas abstained from the vote,
and Commissioner Zimney was not present for the vote.

Commissioner Volkman referred to the status of the technical reports regarding the mine
soils hazard plan and the language which states, AA draft work plan for the clean up of
Empire Canyon was approved by the EPA and reviewed by the Park City Municipal
Corporation. Work will begin this summer.@ Mr. Clyde explained that the Empire Canyon
work referred to is the clean up of the creek below the Deer Valley Day Lodge and the top
of Daly Avenue. It has no relation to moving the mine dump.

Findings of Fact - Empire Pass

1. The Village at Empire Pass (Mountain Village) Master Planned Development is
located in the RD-MPD and ROS-MPD Districts.
2. The City Council approved the Development Agreement for Flagstaff Mountain

Development Agreement/Annexation Resolution No. 99-30 on June 24, 1999. The
Development Agreement is the equivalent of a Large-Scale Master Plan. The
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10.

Development agreement sets forth maximum project densities, location of densities,
and developer-offered amenities.

The Flagstaff Mountain Annexation is approximately1,655 acres. Mixed-use
development is limited to approximately 147 acres in four (4) development areas
identified as Pods A, B-1, B-2 and D. The remainder of the annexation areais to be
retained as passive and/or recreational open space.

The Development Agreement limits development in Pods A, B-1, B-2 to:

- No more than 705 Unit Equivalents in no more than 470 residential units (including
not more than 60 PUD-style units) and no more than 16 single-family home sites;
- no more than 85,000 square feet of resort support commercial; and

- a maximum 35,000 square foot day skier lodge in Pod B-2.

The Development Agreement required City review and approval of fourteen (14)
technical reports/studies. The reports include details on the following information:
- Mine/Soil Hazard Mitigation

- Architectural Design Guidelines

- Transit

- Parking

- Open Space Management

- Historic Preservation

- Emergency Response

- Trails

- Private Road Access Limitations

- Construction Phasing

- Infrastructure and Public Improvement Design

- Utilities

- Wildlife Management

- Affordable Housing

The Planning Commission completed the review and approval process for the
technical reports/studies on December 12, 2001.

This Master Plan for Pod A consists of a total of 321.5 units and 435.6 unit
equivalents, including the previously approved Paintbrush, Larkspur, and Building H;
the Transit Hub, ski lift and ski trails, and the location of the Alpine Club.

Over 65% of the residential units (minimum 306) are within Pod A and within
walking distance of the Transit Hub as required by the Development Agreement.
The 14 technical reports/studies along with the Land Management Code and the
Development Agreement (99-30) for the standard which the subject Master Planned
Development and Phase 1 preliminary/final plat are reviewed.

The applicant has provided supplemental materials including Master Plan
Development Project Description (dated July 2004, Exhibit A), Supplemental Project
Description and Conditions (dated July 5, 2004, Exhibit B), Volumetric Analysis
(dated July 5, 2004, Exhibits D and E), Visual Analysis dated July 4, 2004 (Exhibit
F), Architectural Character dated March 19, 2004 (Exhibit G), Supplemental Plans
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

including Building Height Diagram, Vegetative Buffer, Trails, and construction
Sequencing (Exhibit H), and a Compliance Matrix with the Technical Reports
(Exhibit 1). Together with the Site Plans dated July 21, 2004, (Exhibit C), these
Exhibits and this report comprise the Village at Empire Pass MPD.

The Village at Empire Pass MPD illustrates conceptual access and street layouts
that have not been specifically approved by the City Engineer and the City Fire
Marshall. Final road layout will be subject to individual Subdivisions and Conditional
Use Permits.

Conditional Use Permit approval is required prior to any development within the
Village at Empire Pass MPD area.

The proposed Village at Empire Pass Master Planned Development includes a
maximum density assignment and conceptual site design for Thirty (30) detached
single-family PUD-style units utilizing 85.4 Unit Equivalents.

The proposed Village at Empire Pass Master Planned Development includes a
maximum density assignment and conceptual site design for Fifty-One (51)
Townhouse units utilizing 64 Unit Equivalents. Eight of these Townhouse units are
in a duplex configuration and count toward the PUD limits of 60.

The proposed Village at Empire Pass Master Planned Development includes a
conceptual site design for six (6) single-family homes.

Conservation Easements are proposed within platted lots. These Conservation
Easement areas will not count toward the development acreage.

The PUD-style cluster homes and the Townhomes are to be platted as
condominiums and not as individual lots.

Utility lines and ski trails will be routed in existing clearings and common utility
corridors to the greatest extent practical upon the City Engineer’s approval.

The Emergency Response Plan has been reviewed by the Chief Fire Marshall and
the Planning Commission in order to allow fire access and safety at the end of the
over-length cul-de-sac.

The Planning Commission may decrease setbacks within an MPD. Setback
variance is shown on Sheet 10 of 10 of Exhibit A, dated June 15, 2004.

The Maximum Building Height in the RD District is 28 feet (33 feet with a pitched
roof.

The Land Management Code, Section 15-6-5(E) allows the Planning Commission to
consider increased building height based upon a site specific analysis and
determination.

The applicant has requested additional building height for the structures proposed
as Buildings 109, inclusive. The proposed building volumetrics are detailed on
Exhibit D dated June 14, 2004.

The proposed increase in building height for Buildings 1-9 does not result in an
increase in square footage or building volume over what could be allowed under the
zone-required building height and density, including requirements for facade
variation and design, but rather provides desired architectural variation.
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25.

26.

27.

28.

Proposed Buildings 1-9 have been positioned to minimize visual impacts on
adjacent structures. Potential problems on neighboring properties caused by
shadows, loss of solar access, and loss of air circulation have been mitigated to the
extent possible as defined by the Planning Commission.

The site plan for proposed Buildings 1-9 includes adequate landscaping and
buffering from adjacent properties and uses.

The additional building height for proposed Buildings 1-9 has resulted in more
minimum open space than required and has resulted in the open space being more
usable.

An MPD for pod B-2 will be reviewed under a separate MPD application.

Conclusions of Law - Empire Pass

1.

2.

3.

10.

11.

12.
13.

The MPD, as conditioned, complies with all the requirements of the Land
Management Code.

The MPD, as conditioned, meets the minimum requirements of Section 15-6-5 of
this Code.

The MPD, as conditioned, is consistent with the Park City General Plan.

The MPD, as conditioned, provides the highest value of open space as determined
by the Planning Commission.

The MPD, as conditioned, strengthens and enhances the resort character of Park
City.

The MPD, as conditioned, compliments the natural features on the Site and
preserves significant features or vegetation to the extent possible.

The MPD, as conditioned, is compatible in use, scale, and mass with adjacent
properties and promotes neighborhood compatibility.

The MPD provides amenities to the community so that there is no net loss of
community amenities.

The MPD, as conditioned, is consistent with the employee Affordable Housing
requirements as adopted by the City Council at the time the Application was filed.
The MPD, as conditioned, meets the provisions of the Sensitive Lands provisions of
the Land Management Code. The project has been designed to place development
on the most developable land and least visually obtrusive portions of the site.
The MPD, as conditioned, promotes the use of non-vehicular forms of transportation
through design and by providing trail connections.

The MPD has been noticed and public hearings held in accordance with this Code.
The requirements necessary for the Planning Commission to grant additional
building height within the MPD pursuant to the Land Management Code Section 15-
6-5 have been met.

Conditions of Approval - Empire Pass

1.

A Conditional Use Permit is required prior to any development within the Village at
Empire Pass MPD area. As per the Phasing Plan, only the nine large multi-family
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buildings require a CUP review by the Planning Commission. All other units are to
be reviewed at a Staff level.

2. City Engineer approval of a utility and infrastructure plan is a condition precedent to
the issuance of any building permits within the Village Master Planned Development
area.

3. Utility lines and ski trails shall be routed in existing clearings and common utility
corridors to the greatest extent practical upon the City Engineer’s approval.

4. If and when the realigned Guardsman Road is dedicated to the City, the Developer

will execute an encroachment agreement in a form acceptable to the City Attorney
and City Engineer for the private improvements (ski bridges and/or tunnels) within
the rights-of-way.

5. All essential municipal public utility buildings associated with the utility plan for the
subdivision require a conditional use permit.
6. The proposed over-length cul de sac that ends in the six single-family lots will have

a secondary emergency access from the end of the road to Marsac Avenue. The
emergency access will continue as a minimum 20-foot-wide all-weather surface

road.

7. A Construction Mitigation Plan, including truck routing, is a submittal requirement for
each Conditional Use Permit.

8. A preliminary landscape plan, including provisions for water-efficient irrigation
systems, shall be submitted with each CUP application.

9. All subsequent applications and approvals are subject to the Technical Reports as

approved or amended.
10.  The technical report updates and clarifications as presented in the staff report shall
be incorporated in this approval.

7. Red Cloud Subdivision

Planner Robinson noted that Red Cloud, commonly called Pod D, is the third and final
Empire Pass application. Thirty single-family lots are proposed on the land owned and
controlled by Talisker and the United Park City Mine Company. At the July 14 work
session, the Planning Commission discussed the Enchanted Forest and how to apply the
statement in the development agreement that no development should occur in the
Enchanted Forest. Planner Robinson understood there to be general consensus from the
Commission that having a ski easement/conservation easement across an area to be
determined would constitute adequate protection. The language will prohibit snowmobiles
but will allow skiing in the winter for people coming off the Red Cloud lift. The other issue
discussed on July 14 was whether to amend the development agreement and Exhibit A of
the development agreement which shows the pod boundaries to move the boundaries
further south and west. This would not change the density or average lot size. The Staff
analyzed that proposal for separation from ski runs and a visual analysis, and it is the
Staff’s opinion that the development agreement would have to be amended to allow that to
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BRI e KA S S DR
AMENDED AND RESTATED DEVELOPMENT AGREEMENT
FOR FLAGSTAFF MOUNTAIN,

BONANZA FLATS, RICHARDSON FLATS,
THE 20-Acre QUINN'S JUNCTION PARCEL
AND IRON MOUNTAIN

THIS AMENDED AND RESTATED DEVELOPMENT AGREEMENT
(“Agreement”) is entered into as of the 2" day of March. 2007. by and between UNITED
PARK CITY MINES COMPANY. ("UPCM™ or “DEVELOPER™), DEER VALLEY
RESORT COMPANY. ("DEER VALLEY™). and PARK CITY MUNICIPAL
CORPORATION, a third class city of the State of Utah (“City”) (collectively, the
“Parties™).

RECITALS

A. WHEREAS, DEVELOPER and DEER VALLEY own approximately: 1.600 of
1,750 acres of patented mining claims located in the unincorporated Flagstalf
Mountain area of Summit County, more particularly desenbed and depicted in
Exhibit A attached herelo (hereafter, “T'lagstaff Mountain™); approximately 106
acres of patented mining claims located on lron Mountain  within an
unincorporated area of Summit County more particularly described and depicted
in Exhibit B attached hereto (herealter, “the Iron Mounain Parcels™):
approximately 1.500 acres of patented mining claims. constituting all of UPCM’s
land located in the unincorporated Bonanza I'lats arca of Wasatch County more
particularly described and depicted in Exhibit C attached hereto thereafter.
“Bonanza Flats™); all of UPCM’s land east of LS. 40 and south UJI‘S.R., 248
constituting approximately 650 acres of real property owned in lee simple located

immediately east of LS. 40 and south of §.R. 248 within an unincorporated arca
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E.

G.

of Summit County more particularly described and depicted in Exhibit D attached
hereto (hereafter. “Richardson Flas™): and approximately 20-Acres of real
property owned in lee simple located west of U.S, 40 and south of S.R. 248
within an unincorporated area of Summit County more particularly described and
depicted in Exhibit [ attached hereto (hereafter. “the 20-Acre Quinn’s Junction
Parcel™);

WHEREAS, on May 17, 1994 DEVELQPER (iled an application for annexation
lo Park City of Flagstaff Mountain, consisting of DEVELOPER’s; DELR
VALLEY's and Northside Neighborhood Property Owners™ land, together
totaling an urea of approximately 1.750 acres:

WHEREAS., on May 10, 1997 the Park City Couneil unanimously resolved by
Resolution 10-97 to annex Flagstaff Mountain under certain Development
Parameters;

WHEREAS. on July 8. 1998 DEVELOPER requested reconsideration by the City
of Resolution 10-97 and offered certain mcentives for hmiting development of the
Bonanza Flats, Richardson Flats and the Iron Mountain Parcels;

WHEREAS, on September 10. 1998 the Park City Council unanimously adopted
a resolution to rescind Resolution No. 10-97 and to adopt new development
parameters for Flagstaff Mountain, Bonanza Flats. Richardson Flats and the Tron
Mountain Parcels, as set forth in this Agreement;

WHEREAS, in the intervening months since the Cily Council adopted the
September 10, 1998 development parameters, the DEVELOPER further refined
ils proposal by offering to move 16 single family homes from the sensitive
Prospect Ridge area to the Mountain Village and to constrain development in the
Northside Neighborhood to reduce site disturbance and to facilitate sale to a
conservation buyer {or a time certain:

WHEREAS, the Parties intended to enter into the original Agreement to establish
new development parameters for Flagstaft Mountain, Bonanza Flats. Richardson
Flats, the 20-Acre Qumn’s Junction Parcel, and the Iron Mountain Parcels and to
establish a time certain for annexation of Flagstaff Mountain (now referred to

generally as Empire Pass) into the City:

I3
‘'
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. WHEREAS., the Parties in fuet entered into the original Agreement on or about
June 24, 1999: and

7 WHEREAS. the Parties desire to amend and restaie the original Agreement in

connection with the development of a project known as the Montage Resort &

Spa which is presently planned 1o include 192 hotel rooms and suites. with spa.

restaurant and conference facilities. and a residential component that consists of

resort condominiums.,

NOW, THEREFORE. in consideration of the foregoing recitals and (he covenants

herealier set forth, the sufficiency of which the Parties hereby acknowledge, the Parties

agree as follows:
SECTION I. DEFINITIONS

Unless the context requires a different meaning, any term or phrase used in this

Agreement that has its first letter capitalized shall have that meaning given (o it by the

Park City Land Management Code (LMC) in effect on the date of a complete application

or, if different, by this Agreement. Certain such terms and phrases are referenced below:

others are defined where they appear in the text of this Agreement.

1.1

1.4

“Annexation Property” meanhs that approximately 1,750 acres of
property known as Flagstaff Mountain, described and depicted on Exhibit
A,

“Bonanza Flats” means that approximalely 1,500 acres of UPCM property
commony referred to as Bonanza Flats, consituting all of UPCM’s
holdings in Bonanza Flats and described and depicted on Exhibit C.
“DEER VALLEY” means the Deer Valley Resort Company, a Utah
limited Partnership and each of its assigns, joint venture partners, and
successors in interest. whether in whole or in part. DEER VALLEY shall
cause ils employees and agents (o act in accordance with the terms of this
Agreement.

“DEVELOPER" meuns United Park City Mines Company. a publicly
traded Delaware corporation, and each of its assigns, joint venture
partners. and successors in interest, whether in whole or in part.

DEVELOPER shall cause its employees and agents to act in accordance

Packet Pg. 252




with the terms of this Agreement.

15 "Inaction' provisionally' means (a) DEVELOPER's failure (o pursue a
sequential permit (i.e. Small Scale MPD permit. conditional use permil.
subdivision application. or building permit) by failing (o submit a
complete application for such a permit or by failing 1o respond to the
City"s written requests for information which the City deems 1s necessary
to process the application: or (b) DEVELOPER's [ailure (o sustain
permitted construction such that the permit under which construction is

allowed, expires or is otherwise suspended or revoked,

1.6 “Meeting Accessory Uses” provisionally® means uses normally
associated and necessary to serve meeting and banquel space. Meeting,
Accessory Uses do not require the use of Unit Equivalents and include:
1.6.] Administrative and Banguet Offices
1.6,2 Banquet Storage Areas
1.6.3 Banquet Prep Areas Storage Areas
1.6.4 Common A/V Storage Arcas
1.6.5 Coat Check Areas
1.6.6 Public Restrooms
1.6.7 Public Telephone Areas
1.6.8 Public Hallways
1.6.9 Public Circulation Areas.

1.7 “Mouontain Village” means that mixed-use portion of Flagstaff Mountain
described and depicted as the Mountain Village in Exhibit A attached
hereto and limited 1o a total of 87 acres, within three development Pods
(A, By, and BB;) and maximum densities. unil equivalencies and

configuration more fully described herein.

' This definition has been inserted in anticipation of its inclusion in a new revision of the Land
Management Code. This definition will be superceded by an LMC definition of the term,

* This definition has been inserted in anticipation of its in¢lusion in a new revision of the Land
Management Code. This definition will be superceded by an LMC delinition of the term.
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1.8 “Northside Neighborhood” means that 63-acre portion of Flagstaff
Mountain deseribed and depicted as the Northside Neighborhood in
Exhibit A auached hereto and limited 1o the maximum density. unit
equivalency, and conliguration more fully described herein.

1.9  “Northside Neighborhood Property Owners” means. in addition to
UPCM and DEER VALLEY. Park City Star Mining Company, Inc., a
Utah carporation, Bransford Land Company, representing the interests of
Anne Bransford Newhall, Mary Bransford Leader and Carolyn Bransford
MacDonald, and Stichling Beheer Mayflower Project. a legal entity
representing the interests of Stichting Mayflower Recreational Fonds and
of Stichting Mayllower Mountain Fonds.

1,10 “Pedestrian Village™ means an arca configured within Pod A of the
Mountain Village for the mixed use of residential. Residential Accessory,
Resort Support Commercial, Resort Accessory, meeting and Meeting
Accessory Uses within which at least fifty percent (50%) of the residential
properties are clustered within walking distance (S minutes) of a
Transportation Hub for such residential properties, which can be directly
accessed by pathways or sidewalks,

1.1l “Planped Unit Development™ or “PUD” means a master planned
development consisting of clustered, detached. single family or duplex
units with common open space and ceoordinated architecture,

1.12  “Pod Z" means that area. depicted on Exhibit F that is limited for ski-
related uses as further defined herein,

1.13  “Preject” nmicans the residential, recreational and commercial real estate
development 1o be constructed within Flagstaff Mountain,

[.14  “Residential Accessory Uses” provisionally’ means uses that are for the

-benefit of the residents of a commercial residential use. such as a hotel or
nightly rental condominium project, Residential Aceessory Uses do not

require the use of Unit Equivalents. Residential Accessory Uses include:

* This definition has been inserted in anticipation of its clusion 0 a new revision of the Land
Management Code. This definition will be superceded by an LMC definition of the term,

Packet Pg. 254




1.14.1
1.14.2
1.14.3
144
1.14.5
1.14.6
1.14.7
1.14.8
1.14.9
1.14.10
1.14.11
1.14.12
1.14.13
1.14.14

Common Ski Lockers

Commaon Lohbies

Registration

Concierge

Bell Stand/Lugpage Storage
Common Maintenance Areas
Mechanical Rooms

Common Laundry Facilities and Common Storage Arcas
Employee Facilities

Common Pools. Saunas and Hot Tubs
Public Telephone Arcas

Public Restrooms

Administrative Offices

Public Hallways and Circulation Areas

1.15 “Resort Accessory Uses” provisionally' means vses that are clearly

incidental to and customarily found in connection with the principal resort

" building or use and are operated for the convenience of the owners, occupants,

employees, customers or visitors to the principal resort use, Resort Accessory

Uses do not require the use of Unit Equivalents. They include such uses as:

1151
1.15.2
1.15.3
1.154
1.15.5
1.15.6
1.153
1.15.8
1.15.9
1.15.10

Information

Lost and Found

Mountain Patrol

Mountain Administration

Mountain Maintenance and Storage Facilities
Mountain Patrol and Emergency Medical Facilities
Public Lockers

Public Restrooms

Employee Lockers

Ski School/Day Care

" This definition has been inserted in anticipation of its inclusion in a new revision of the Land
Management Code. This delinition will be superceded by an LMC definition of the term.

-6
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11 Ticket Sales Areas
12 Ski Checek Arcas
|

rh

1

41X

i

fad

Public Circulation Areas and Hallways

116 “Richardson Flats” means all of UPCM’s property at the southeast
corner of 11.S, 40 and S.R. 248_more fully described and depicted on
Exhibit D.

1.17  “Transportation Hub™ means the terminus of a public and/or private
transportation system that is located al a convenient Jocation within the
Mountain Village.

1.18  “Unit Equivalent,” with respect to commercial structures and multifamily
and PUD structures, has the meaning set forth in the LMC.® Each single
family residential structure (excluding PUDs) approved by the City
pursuant to this Agreement for construction within the Project shall have a
Unit Equivalent of 1.00, regardless of the size or the location of the single
family residential structure. Each commercial structure or portion thereo!l”
(as such may be determined in applicable MPD approvals) shall consume
1 Unit Equivalent for each 1000 square feet. Each multifamily and PUD
residential structure shall consume 1 Unit Equivalent for each 2000 square

. feet.
SECTION II. LARGE SCALE MPD—FLAGSTAFF MOUNTAIN

2.1.  DEVELOPER is hereby granted the equivalent of a Large Scale Master
Planned Development (Large Scale MPD) for Flagstaft Mountain,  This
Large Scale MPD sets forth maximum densities, location of densitics and
DEVELOPER-offered amenities and is subject 1o all normally-applicable
City processes, and in addition thereto, such processes defined below.,
including DEVELOPER s responsibility, prior to dr concurrent with the
Small Scale MPD process, to submit and ultimately to obtain (upon
modificaton, il necessary) City approval, of satisfactory plans detailed

helow:

* Hotel rooms of 500 square feet or less constitute % Unit Equivalent.
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2.14.
2.1.5.
2.1.6.

ki

2:19.
2.1.10.

Zulitl,

212

Mine/Soil Hazard Mitigation Plan--which plan shall include an
inventory of all mine sites, potential sources of release of
hazardous malerials into the environment. and a plan and
schedule lor their remediation:

Detatled Design Guidelines, wilh strong architectural themes. Tor
the entire Flagstafl Mountain Project;

Speeific Transit Plan:

Parking Management Plan:

Detailed Open Space Management Plan;

Historic Preservation Plan:

Emergency Response Plan, including DEVELOPER's
commitments to provide infrastructure necessary (o serve the
Project and Bonanza Flats and phasing therefor;

Trails Master Plan setting forth wail locations, specifications,
phasing and timing of public easements;

Private Road Access Limitation Procedures:;

Construction Phasing Plan—including construction milestones
for project amenities, including Richardson IFlats development:
General Infrastructure and Public Improvements Design and
Phasing Plan. which calls for the efficient extension of services,
concentrating initial infrastructure development in the Mountain
Village, and secondarily in the Northside Neighborhood., Such
plan shall allow for the construction of a variety of housing types
in cach phase:

Utilities Master Plan—including the timing. alighment and
service strategy for water and sewer service, as well as storm
water management throughout the Project and Bonanza Flats:
Wildlife Management Plan; and

Affordable Housing Plan, including phasing,

Maximum Development Parameters--Flagstaff Mountain.  Flagstaft

Mountain is composed of the Mountain Village. the Northside
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Neighborhood; various ski related improvements. and the Silver Mine

Adventure. Upon annexation, Flagstaff Mountain will be zoned as shown

on the zoning map atached hereto as Exhibit P. The following maximum

development parameters apply to Flagstaff Mountain:

22,1 Mountain Village: The Mountain Village is constrained as
follows:

22.1.1 Small Scale MPD., Site specific volumetrics and
configuration will be established in the Small Scale MPD
process.

2.2.1.2. Maximum Development Area. In the Small Scale MPD
process, the cntire Mountain Village development shall
be constrained within a total of 87 acres.

2.2.1.3. Maximum Density. The maximum density within the
Mountain Village is 785 Unit Equivalents configured in
10 more than S50 dwelling units.®* Such density shall be
configured as multi-family, hotel, or PUD units, provided
the PUD units do not exceed 60. PUD units consume
Unit Equivalents in the same respect as multifamily units.
Additionally, the Mountain Village may contain up o 16
detached single family home sites.

2.2.1.4. Pedestrian Village. At least 50% of the residential units
within the Mountain Village mus( be clustered within the
primary development pod (Pod A), and must be located
within a five-minute walk of the Transportation Hub. All
three development pods (Pods A, B, and B;) within the
Mountain Village must be linked by transit.

2.2.15. Commercial. The Mountain Village may additionally
include up w 75000-sq. ft. of Resort Support

Commercial uses, which shall include Neighborhood

* Holet rooms of 500 square feet or less constitute ' Unit Equivalent, In the case of the Montage. the 192
Montage hotel rooms shall count os Untl Equivalents al the rate of 1 Unit Equivalent per 2.000 square feet
al hotel rooms. but such hetel rooms shall not have kitchens and shall not connt as dwelling units,

o
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Convenience Commercial uses for residents and visitors
such as groceries and sundries.

2.2.1.6. Mine Site Reclamation. To the greatest extent possible.
DEVELOPER shall locate density in disturbed arcas.
This provision applies primarily 10 potential density at the
Daly West site.  Additionally. DEVELOPER shall
reclaim’ all mining and mining overburden sites within
Flagswafl Mountain, in accordance with stater and federal
regulatory agency review.

2.2.1.7. Public Trails. DEVELOPER shall construct and
dedicate public trails designated on an accepted Trails
Master Plan. Many trails will be constructed on land
ultimately owned by DEER VALLEY. In those areas.
DEER VALLEY shall be responsible for trail
maintenance and for enforcing reasonable rules and
repulations for public trail use. Such rules may not
exclude free public access to the public trail systems
identified on the Trails Master Plan,

2.2.1.8. Deed Restricted Open Space, Within 30 days of
issuance of a Small Scale MPD, DEVELOPER and/or
DEER VALLEY shall execute for the benefit of the City
perpetual covenants and restrictions with respect to all
designated open space associated with the Small Scale
MPD and which, at a minimum, shall prevent the
construction thereon of residential. commercial and retail
structures but shall provide for ski-related uses consistent
wilh paragraph 2.5 herein,

2.2.1.9. Parking. Each Small Scale MPD submittal shall include
a parking management plan with respect 1o the portion of

the property covered by such Small Scale MPLD submittal.

" Reclamation shall include, at a minimum, revegetation of oxposed areas,

- 0=
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The goal ol the plan is to design the Mountain Village in
such a way as 1o reduce parking demand by 25%.
DEVELOPER shall plan and encourage within the
Mountain Village portion of the Project programs such as
parking management, paid parking for commercial uses.
shuttles and other programs designed to reduce the
demand for private vehicles and parking. DEVELOPER
shall provide for shared parking in all commercial. short-
term residential und mixed-use buildings, Assigned or
reserved spaces within commercial, short-term residential
and mixed-use buildings are prohibited except that in the
case of the Montage, one parking space may be assigned
for sach dwelling unit (excluding the 192 hotel rooms).
The majority of the required parking areas will be fully
enclosed and/or constructed underground.

2.3 Prospect Ridge. DEVELOPER considers the Prospect Ridge area

depicted in Exhibit K to be a critical viewshed area for Old Town.

2.3.1 Public Trails.  Consistent with the Trails Mater Plan.
DEVELOPER shall construct and dedicate to the City public trails
designated within the Prospect Ridge area.

2.3.2 Deed Restricted Open Space. Withm 30 days of issuance of the
first Small Scale MPD, DEVELOPER shall cause to be recorded a
document, approved by the City, which shall impose perpetual
covenants and use restrictions for that portion of Prospect Ridge
depicted as “Recreation Open Space Dedication™ on Exhibit K
which shall prevent the construction thereon of residential,
commercial and/or retail structures, ski lifis, and developed alpine
ski runs,

2.4. Northside Neighborhood. The Northside Neighhorhood is composed of
property owned by five separate Northside Neighborhood Property

Owners and, upon (heir written acceptance of the terms of this Agreement,
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SBWRD LETTER

SNYDERVILLE BASIN
, WATER RECLAMATION DISTRICT

2800 HOMESTEAD RD, PARK CITY, UT 84098 WWW.SBWRD.ORG T 435-649-7993 F 435-649-8040

October 4, 2017

Harrison Horn

Empire Residences LLC
2520 N. University Ave. #50
Provo, UT 84604

Subject: Empire Residences/Village at Empire Pass Lot 3
Service Provider Letter

Dear Mr. Horn,

This is to respond to your request regarding wastewater service for the referenced project in the
Snyderville Basin.

The proposed project is within the Snyderville Basin Water Reclamation District (SBWRD). The
SBWRD can provide wastewater service to the project provided the established procedures for
obtaining said wastewater service are followed as outlined SBWRD standards. The Developer is
encouraged to contact our office to begin the SBWRD development process.

Wastewater service is not committed by SBWRD until SBWRD receives full payment of all
required fees including SBWRD impact fees.

Please contact me with any questions.
Sincerely,

aw,/gjf

Bryan D. Atwood B.E.
District Engineer

Cec:  Riley Jarrett, Beecher Walker Architects
Project File
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VILLAGE MAP

EXHIBIT L

Subject
Property

Development Site
per MPD

Master Plan - Summer

May 6, 2004

THE VILLAGE AT EMPIRE Pass
Park City. Utab

HART H
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EXHIBIT N

Flagstaff Annexation and Empire Pass Units and Unit Equivalents Updated for 5.24.17

POD Single Family

A Banner Wood-platted

B1 Northside-platted

D Red Cloud-platted

Totals (Single Family only)

POD Multi-family

A Horseshoe Townhouses on Lot 1 VEPN plat TDB

A Lot 3 VEPN plat-(Bldg 3) Proposed

A Lot 2 VEPN plat-(Bldg 4) TBD

A Tower Residential- platted lot/no condo plat (Bldg 1)
A Shooting Star-platted lot and condo (Bldg 2)

A One Empire Pass-platted lot and condo (Bldg 5)

A Silver Strike-platted lot and condo (Bldg 6)

A Flagstaff -platted lot and condo (Bldg 7)

A Arrow Leaf A-platted lot and condo (Bldg 8)

A Arrow Leaf B- platted lot and condo (Bldg 9)

A Grand Lodge-platted lot and condo (Bldg H)

A Larkspur East Townhouses-all platted/condo (3 duplex = 6 PUD)
A Larkspur West Townhouses-all platted/condo

A Paintbrush PUDs- all platted /condo

A Belles PUDs- all platted/condo

B1 Nakoma PUDs- phase 1 platted/condo

Bl Ironwood- all platted/condo

B2 B2 West Montage- 174 hotel rooms platted(apprvd 192)
B2 B2 West Montage condos- platted (apprvd 94)

B2 B2 East- B2East Subdivision approved/No condo plat yet

Totals (Multi-family only)

Maximum Allowed by Flagstaff Development Agreement
Remaining UE/Units/AUE

MF Totals by POD only apprvd or platted (not SF lots)
A (not including Lot 3 and Tower CUP)

B1

B2 (plus 174 hotel rooms) not including B2East

A, B1, B2

% of MF units total in Pods A, B1 and B2 that are in POD A
(MPD requires minimum of 50%)

SF- Single family lot/house

MF- Multi-family/condominium units

PUD- Planned Unit Development Style MF

Allowed SF lots SF Permits
6 4
10 10
30 12
46 26
Square Feet Units UE MF Units ADA On Mtn AUE
Units Platted w/  Platted w/ Approved/Proposed UE Platted Platted as provided/r EHU provided/
Approved/Proposed condo condo w/ condo or sub with condo PUDs equired provided proposed CO UE's
0 0 0 0 0 0
21 0 24.50 0 0 1 1.1 AUE 0
0 0 0 0 2 2.0 AUE 0
25 0 38.90 0 0 1 0.75 AUE 0
21 36,109 21 18.30 18.055 0 1 0 0 18.1
27 65,026 27 32.80 32.513 0 1 1 1.125 AUE 0
34 71,305 34 35.60 35.653 0 2 1 1.1 AUE 35.7
37 73,506 37 35.90 36.753 0 2 2 1.6 AUE 36.8
28 46,458 28 24.50 23.229 0 2 3 2.85 AUE 23.3
28 48,746 28 25.70 24.373 0 2 0 0 24.4
27 65,344 27 33.00 32.672 0 2 1 1.2 AUE 32.7
15 48,693 15 24.40 24.347 6 0 0 0 244
12 41,273 12 20.70 20.637 0 0 0 0 20.7
12 63,076 12 31.90 31.538 12 0 0 0 32
17 90,000 17 45.00 45 17 0 0 0 37.85
17 90,000 17 45.00 45 17 0 0 0 35
24 73,944 23 37.40 36.972 0 1 1 1 AUE 37.1
hotel rooms hotel rooms 69.60 72.665 0 0 0 72.4
94 218,669 84 114.00 109.335 0 5 10 7.8 AUE 109.3
70 0 81.00 0 0 2 4.2 AUE 0
509 1032149 382 738.20 588.742 52 24 19 24.725 AUE 539.75
16.675 AUE
built to date (on
550 550 785.00 785 60 n/a mtn)
41 168 46.80 196.258 8 n/a
Affordable Housing
Total MPD Total off Total off
Units MF Units as AUE  Mtn AUE Total on Mtn Mtn AUE
Units Approved Platted UE Approved UE Platted PUD required required AUE required built
258 258 327.8 324.77 35
41 40 82.4 81.972 17
94 84 183.6 182 0
393 382 593.8 588.742 52
118.9 94.175 24.725 89
67.54%

EHU- Employee Housing Unit (no min number)
AUE- Affordable Unit Equivalent (1 AUE = 800 sf)
UE- Unit Equivalent (1 UE = 2,000 sf residential)

ADA- American Disability Act required units
VEPN- Village Empire Pass North Subdivision plat
CO- Certificate of Occupancy (hotel rooms counted as 1 CO total)

16.675

SFCO #s

10
11
25

Status
0 Sub Plat under review
0 Sub Plat under review
0 Sub Plat under review
0 CUP expired/not platted
21 Completed
0 27 Under Construction
34 Completed
37 Completed
28 Completed
28 Completed
27 Completed
15 Completed
12 Completed
12 Completed
14 14 Completed
13 13 Completed
23 Completed
1 Completed -see note
84 Completed
0 Sub plat approved
349

Total on
Mtn AUE

Total AUE owed

13.225



EXHIBIT O

Technical Reports
See Link in Exhibit list.
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EXHIBIT P

EMPIRE

November 21,2017

Kirsten Whetstone
Senior Planner
Park City Municipal Corporation

RE: Empire Residences CUP Application

Dear Kirsten:

We are writing you to provide clarification on our building’s compliance with the
Volumetric Design included in the Flagstaff Development Agreement.

Background Information

The Village at Empire MPD includes a map of potential future development based on
a loose concept proposal of building shapes, topography, orientation, road
placement, walkways, building square footage, size, and envelope.

During the course of development and approvals the Development Review Board
closely followed design guidelines in building materials and aesthetic appeal for
building architecture and feel, massing, windows, landscaping, fencing, walkways,
etc.

The intent of the volumetric analysis is to define the architectural massing of a
building and insure that the mass of the building is broken up by facade and roofline
shifts, as well as introducing architectural elements at the base of the building.

The volumetrics generally depicts the location and heights modeled in the visual
analysis, however there has been, and will continue to be, some changes in the
shapes, and locations of the buildings as well as design in levels and effects of
individual topography on the buildings.
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kirsten
Typewritten Text
EXHIBIT P


The Volumetric section of the Supplemental Project Description noted, among other
things:

“The intent of the volumetric analysis is to define the architectural massing of a
building and insure that the mass of the building is broken up by significant facade
and roofline shifts...”

“The volumetrics generally depicts the location and heights modeled in the
attached visual analysis, however there has been and will continue to be, some changes
in the shapes and approximate locations of the buildings as the plans evolve through
the design process.”

A closer inspection of both the map and concept of the volumetrics will show that all
of the buildings in Empire Pass are shown to have 5 levels, including the 4 level
Talisker Club building. They also show bends in the building and roof shifts and
entrances and other development possibilities that were never actually designed,
planned, or engineered, but merely conceptual. The buildings are also out of
proportion relative to what square footage and unit equivalents are assigned to each
building so once those are assigned, the buildings can be designed and approved
with input from the DRB and the square footages and EUs are assigned.

Building Height

Building height is measured continuously from the highest point of the building to
the existing grade directly below that point. The isometric diagrams establish
maximum heights at various areas of the building. This height allows for three
separate elements above existing grade as follows:

1. Height to accommodate the roof and residential units within the roof zone.
2. Height for the intervening full floors of residential below the roof zone, and
3. Height for a varying amount of parking structure above the existing grade
depending on where you draw the section through the building.
The sum of these three elements cannot and does not exceed the maximum heights
allowed in the MPD.

See the attached document from Beecher Walker Architects and Alliance
Engineering. A certified topographical survey was completed by Alliance
Engineering and used by Beecher Walker Architects to confirm the building heights
above existing grade, and the percentages, as required by the volumetric diagram.
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Per the attached exhibit from Beecher Walker Architects, our building heights are as
follows:

The volumetrics state that 55% of the building may be at the maximum height of 82’
above existing grade. Only 50% of our building is at the maximum height allowed.

The volumetrics state that 20% of the south end of the building must be below 74’
25% of the south end of our building is below 74’. The south end could be higher
per the volumetrics.

The volumetrics state that 25% of the north end of the building must be below 74’
We meet this requirement.

Building Appurtenances and Exceptions
Beyond the height and massing shown in the volumetrics, some appurtenances are
allowed outside of this envelope. They include but are not limited to:
1. Dormer with ridge heights not exceeding the ridge height of the roof to which
they are attached
2. Chimneys and chimney roof forms used for HVAC equipment and mechanical
penthouses provided they do not extend more than 5’ above the top of the
roof. Elevator penthouses may exceed the ridge height by 8’.
Skylights not exceeding 3’ above the ridgeline of the roof that it is on
Code required parapet walls
Roof overhangs, brackets and bracing
Awnings
Covered and uncovered balconies
Grade level arcades not to exceed 15’ in height
Kiosks, pool and spa pavilions, outdoor food service not exceeding 15’ in
height
10. Bay windows not exceeding 5’ in depth measured perpendicular to the
building
11. Screened and covered HVAC equipment
12. Porte Cochere structures not to exceed 28’in height
13. Accessory buildings and other structures and appurtenances as allowed in
the zone by the LMC

L OB W

Building Levels

With regard to building 3, the developer closely followed the requirement for the
breakup of roofline and fagade percentages that meet or exceed the expectations of
the MPD approval and its overall height as a percentage of length is likewise
compliant. Further, while overall height of the building is difficult given the 20 foot
drop in topography, the developer was able to attain roofline and facade shifts and
stay under the height limits given in the MPD study.
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As mentioned before, both the DRB and Planning Commission have approved
buildings in Empire pass that exceed the levels contemplated in the MPD concept
plan.

The Design Review Board for Empire Village has thoroughly reviewed our plans.
Their representative, Douglas Ogilvy, stated in the public hearing on October 25,
2017, that the levels and configuration of our building comply with their
interpretation of the volumetric diagram, and our building overall complies with the
intent. Specifically they have taken the position on all prior approvals that the
examples, and references to 5 levels, are an example of just one of many possible
designs, and that it would not be practical to provide examples of all possible
configurations, rather the maximum height is the limiting factor. We believe the
planning staff and Commission have also taken this position in prior approvals in
the Village, following the DRB’s lead on this issue.

Silver Strike, Flagstaff, and One Empire have all received approvals for 6 platted
levels, (some with lofts, see attached), while meeting their height restrictions so
long as they meet the other aesthetic and volumetric requirements. Empire
Residences has met or exceeded the volumetric and height restrictions and has
requested approval for a 6 level building (with lofts) similar to the 3 other buildings
built and standing in Empire Pass. Our building does not have an elevator or
stairwell access to a 7th level, nor a 7th level corridor, etc. Our design would
properly be referred to as 6 levels with a loft.

Best Regards,
Lynn Padan

Harrison Horn
Empire Residences, LLC
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5. 7695 Village Way — Empire Residences Conditional Use Permit for a 20-unit
lodge building subject to requirements of the Village at Empire Pass Master
Planned Development for Building 3, with one employee housing unit and
one ADA unit.  (Application PL-17-03526)

Planner Whetstone reviewed the conditional use permit application for Lodge Building 3
at the Village at Empire Pass Master Planned Development, located at 7695 Village
Way, just north of Shooting Star, which is Lodge Building 2. The project sits within Pod
A of the Village at Empire Pass, subject to the Flagstaff Annexation and Development
Agreement. It is also subject to the Village at Empire Pass and associated plat notes,
as well as the LMC. The property is located in the RD zone. The proposal is for 21
residential units in one building; in addition to providing one ADA unit and one
affordable housing deed restricted unit. The requirement for Empire Pass was 1.1.

The applicant is providing 880 square feet for the deed restricted unit. A single parking
garage at approximately 12,000 square feet provides most of the required parking. She
believed two spaces were outside the garage. Planner Whetstone noted that this
included the 25% reduction as required by the Development Agreement.

The Staff analysis of the project was included in the Staff report. The project was also
reviewed against the LMC conditional use permit criteria.

Planner Whetstone clarified that the Planning Department was not looking for final
action this evening. The Staff report outlined items for the Planning Commission to
discuss and provide feedback. The Staff would like discussion regarding the side
setback reductions for the balconies on the north side. Since this is a Master Plan the
requirement is 12’. The balconies are not at ground level and the Planning Commission
has the purview to grant a setback reduction. The Staff also requested discussion and
review regarding compliance with the volumetrics. It meets the height but there are
issues with the volumetrics in terms of stories.

Planner Whetstone stated that she had been working with the applicant most of the
summer on this project and it is much better. The applicant also worked with the
Design Review Board and the Planning Department had received the signed letter of
approval today. It would be included in the Staff report for the next meeting. Planner
Whetstone noted that the Design Review Board had reviewed the project in extensive
detail because there is an architectural theme that they try to protect.

Planner Whetstone requested that the Planning Commission discuss the two items
outlined in the Staff report, conduct a public hearing, and continue this item to
November 29, 2017. She had included draft findings of fact and conditions of approval
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in the Staff report to give the Commissioners the opportunity to review them before the
next meeting.

Brady Deucher, representing Empire Residences LLC, stated that the main question
with volumetrics that was discussed extensively over the past year with the Design
Review Board at Deer Valley and with Planner Whetstone, was that every existing
building is five stories. The proposed concept of their building is also five stories. Mr.
Deucher believed the height limit was the issue. They have 82’ but it can only be
certain percentages, and it has to step down in spite of the slope. It took a lot of time
and work but they were able to get under 82’ and it steps down on both levels. Mr.
Deucher stated that all the buildings at 1 Empire are all six stories plus. The Design
Review Board said that because a precedent was already set, they were less
concerned about the stories and more concerned about meeting the building height,
hitting the percentages, and stepping down the building. Mr. Deucher noted that with
the number of UEs, the amount of square footage, and the building height, they were at
six stories, which is the same as the surrounding buildings.

Mr. Deucher asked Riley Jarrett, the project architect, to comment on the issue with the
balconies. Mr. Jarrett stated that the balconies are on the north side and a setback line
cuts a sharp diagonal. They were proposing to offer a usable balcony, but overhanging
them without any support below. They would cantilever out from the buildings and
consequently encroach slightly into the setbacks. That was the first variance in the
setback. Mr. Jarrett stated that mechanical equipment was another issue for
discussion.

Lynne Padan, with Empire Residences, commented on the setback issue. He noted
that they have a large 20’ access that Deer Valley uses to reach the base of the Silver
Strike Express Chair Lift. The property line was chosen to be on the south side of that
easement as opposed to the north side or the middle and, therefore, it ended up being
platted on the south side. He thought it was important to note that there was another 20
feet between their building and the next property. A corner of the balconies
encroaches, but it does not encroach onto someone else’s property. He thought it was
important to understand that the property line was arbitrarily determined and because of
how it ended up, a corner of the decks intersect the setback.

Chair Strachan asked for the size of the encroachment. Mr. Padan used a rendering to
show the driveway access to the lift, and how the corner of each balcony comes into
what would be a required setback. He indicated their property line and its proximity to
the next property. The balconies encroach in a triangular configuration at
approximately 5 feet.
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Commissioner Suesser asked if the encroachments were only on the north side. Mr.
Padan answered yes. The corner of the deck encroaches into the 20’ easement to
access the ski lift. Commissioner Phillips assumed the encroachment was
approximately 20 square feet. Mr. Jarrett replied that it was less than ten feet.

Commissioner Campbell asked if the access road was a dirt road. Mr. Padan replied
that it was dirt currently, but it would be paved and heated as part of the project.

Mr. Jarrett remarked that the condensers on the south side also encroach into the
setback. The condensers are completely underground and four feet away from the
property line. There will be a metal grate over the top for air circulation. Mr. Padan
stated that the building itself is entirely within the setback. He understood that the Code
allows mechanical equipment to encroach into the side yard setback if it is above grade
in a screened enclosure. They put the mechanical equipment below grade and it is not
visible at all. Planner Whetstone explained that mechanical equipment is allowed to
encroach 5’ into the 12’ setback. The Staff believes that because the condensers are
underground they are considered screened, as long as the Fire District can move over
the top of the grates.

Planner Whetstone clarified that the building itself meets the 12’ setback on the south
side. The mechanical equipment is screened with a big retaining wall all the way down
to the parking garage. The mechanical equipment themselves are 8 from the property
line. Mr. Padan emphasized that the mechanical equipment is 100% below grade.

Commissioner Thimm understood that if the condensers were at grade with a retaining
wall to screen it, it would be LMC compliant. Planner Whetstone answered yes.
However, the wall in the side setback could only be 6’ tall. Mr. Padan believed that
putting the mechanical equipment underground was a better solution than what was
otherwise allowed.

Commissioner Band asked if they need an exception because the equipment is below
grade. Planner Whetstone explained that the Code states that mechanical equipment
can be in the side yard setback and it can encroach 5’ into the side yard setback.

Director Erickson asked if the Planning Commissioner needed to make a decision on
the mechanical equipment, or whether it was just information. Planner Whetstone
replied that it was only information. The Planning Commission was being asked to
address the setbacks for the balconies. Director Erickson clarified that the deck
setback was affected by the building volumetrics, plus the property line on the north that
is outside the Deer Valley ski lift access road. The discussion should focus on
compliance with the bulk, mass and scale. In giving direction to the Staff and applicant,
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the first step would be to determine whether the proposal meets the height, bulk and
mass requirement of the Empire MPD. After that, they can work through the setbacks.

Chair Strachan asked if the applicant was seeking a height exception. He was told they
were not.

Planner Whetstone reviewed the elevations and the Building 3 volumetrics. She
believed the design meets the requirements for articulation. In looking at Elevation C,
she counted the garage level and six stories, and a unit in the roof.

Commissioner Joyce understood that there were height restrictions of 25% at 74’ on the
north end; 55% at 82’; and 20% at 74’ on the south end.. The applicant added a story
based on those restrictions. However, in another packet they were given, the numbers
were 25% at 74’; 50% at 82’ instead of the 55% they are allowed; and 25% instead of
the 20% allowed. Even with the added floor, he believed the height was smaller than
the 25%, 55% and 20% allowed.

Director Erickson stated that if the Commissioners were comfortable with Commissioner
Joyce’s analysis, the Staff could make a finding to that effect.

Commissioner Campbell asked for clarification as to why one graphic said 50% at
maximum height of 82’, six stories plus mezzanine, but another graphic said 5 stories
plus mezzanine. Planner Whetstone explained that one was the applicant’s building,
and the second one was a volumetric that was approved back when the Master Plan
was approved. She believed it still met the volumetric, but not the other language of the
volumetric of the additional stories.

Commissioner Campbell referred to a note that talks about half stories at the top floor.
Mr. Padan explained that there are three units at the top floor, which are mezzanines of
the units below. He clarified that they were not individual units. The requirement is to
have 5 stories plus a mezzanine. Mezzanine meaning a partial floor of the unit beneath
it. Commissioner Campbell asked for the ceiling height in that space. He was told it
was 8’; however, the ceiling slopes and it is vaulted up to 9’ in some areas.

Commissioner Thimm noted that the mezzanine is part of the sixth floor but it is a
seventh level. Planner Whetstone stated that she was able to tell that the building met
the volumetric and the heights, but she thought the Planning Commission should make
a decision on the details. Commissioner Campbell asked if the LMC speaks to the
number of floors. Planner Whetstone answered no. Commissioner Campbell pointed
out that the exception has nothing to do with the LMC. Chair Strachan clarified that it
was specific to Empire Pass as part of the development agreement.
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Commissioner Campbell asked if the Planning Commission had the right to make this
type of change to an MPD. He felt that granting the exception would allow the applicant
to violate the rules of the MPD. Assistant City Attorney McLean replied that they
needed to abide by the requirements of the MPD. Commissioner Campbell questioned
how the Planning Commission could approve it. Ms. McLean replied that the Staff had
that same issue.

Mr. Padan stated that the last three building that were approved in Empire Village all
have the same volumetrics that was approved as part of the Master Plan and the
Flagstaff Development Agreement. Each of the nine buildings were approved. They all
say five stories and they all have maximum heights. The last three buildings that were
approved and built have six stories and a mezzanine. The applicant’s interpretation,
and he believed the interpretation of the Design Review Board, was that the diagram
says five stories, but it also has a maximum height. That was interpreted as an
example. Itis roughly a box and they need to fit the building within that box. The
architect who theoretically drew that at the time had a theoretical building in all nine
cases, and showed five levels. However, the standard has been six and they complied
with what the last three buildings have done.

Planner Whetstone stated that she was only the Planner on the last building which is
currently under construction. That building has four stories with the fifth story in the roof
level, and five stories in the middle. She agreed with the applicant that some of the
other buildings appear to have additional stories.

Mr. Padan reviewed a rendering of the Flagstaff building that showed six stories plus an
additional level. He noted that the Flagstaff building complies with the maximum height;
and that this applicant complies with all the volumetric designs as well in terms of
height. Mr. Padan stated that 1 Empire, the building under construction, is six stories.
Planner Whetstone clarified that 1 Empire does not have a mezzanine. Mr. Padan
agreed, but there are six levels, and the volumetric design says five. He noted that
Silver Strike has six levels well, and their volumetric design says five. He pointed out
that all of the buildings mentioned meet the height requirement.

Chair Strachan believed the Planning Commission understood the issue.
Chair Strachan opened the public hearing.
Doug Ogilvy, stated that he was representing Redus Park City, the owner of the site to

the north, and he was also President of the Design Review Board. Mr. Ogilvy stated
that the DRB reviewed this application and focused on the height. He concurred with
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Mr. Padan’s analysis that all of the buildings have worked to the six story height
limitation, as opposed to the five story shown in the volumetric. He believed the case
could be made for six stories and the DRB was comfortable with it. With respect to the
encroachment in the north setback, Mr. Oglivy concurred with Mr. Padan that with the
20’ driveway they were probably 25’ from the next building, plus 12’. The driveway
creates an additional buffer; therefore, the 5’ encroachment into that 12’ zone is not a
concern to the DRB, or to the adjacent property owner. Mr. Ogilvy reported that the
applicant has been working with the DRB for months and have responded to their
suggestions and concerns by massaging the building massing and architectural
detailing. Mr. Oglivy noted that the Design Review Board had sent a letter of support
to the Planning Department.

Chair Strachan noted that the letter contained a number of conditions of approval. He
asked if the applicant disputed any of those conditions. Mr. Deucher replied that the
applicant was comfortable with the conditions.

Chair Strachan noted that the encroachment is into Deer Valley’s right-of-way. If the
Planning Commission decides to grant the exception, they would require an
encroachment agreement between the two parties as a condition of approval. It was
noted that the encroachment is into the setback and not into the right-of-way.

Chair Strachan closed the public hearing.

Commissioner Joyce understood that for the affordable housing they counted storage
units downstairs to achieve the 880 square feet required. He has never known the City
to claim detached closet storage as part of living space to meet affordable units.
Planner Whetstone agreed that it was unusual. The applicant was having a difficult
time reaching the 880 square feet, and she spoke with Rhoda Stauffer, the City
Housing Specialist, who said if they could provide storage it would be counted because
storage is always a premium for the smaller units. Planner Whetstone emphasized that
the decision was made by the City Housing Specialist.

Commissioner Joyce questioned whether Ms. Stauffer had the authority to make that
decision because it goes against the LMC, which requires 880 square feet of living
space. He stated that if the City intends to count storage, then all of the storage units
should be added to all of the square footages in the entire project in relation to the UEs
provided. They either all count or the do not. He has never seen detached storage
counted. Planner Whetstone explained that affordable units do not use UEs. ltis in the
Housing Resolution and not in the LMC. She asked Ms. Stauffer specifically if the
storage units could be counted and she had said yes.
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Assistant City Attorney McLean agreed with Commissioner Joyce. Either the Housing

resolution needs to say it specifically, or they have to go back to the Housing Authority
to make that determination. Ms. McLean recommended that Planner Whetstone verify
it with Ms. Stauffer before the November 29" meeting.

Commissioner Joyce thought there were two questions. If they answer is to reduce the
requirement for affordable housing for this particular unit, that is one issue. However,
he did not understand how anyone outside of the Code could arbitrarily decide to
include detached storage on another floor when calculating the square footage of any
residence. If that is the intention, he believed every storage unit on ground floor should
be added into the space above. Commissioner Joyce wanted to make sure the
Housing Authority was not telling them to count square footage inconsistently inside a
building, because he would not sign off on that. If they come back and say they are
willing to take less than 880 square feet, that is a different issue.

Chair Strachan stated that the Housing Authority applies different standards. They
apply the Housing Resolution and not the LMC. He agreed with Planner Whetstone
that the LMC does not allocate UEs to affordable units. Commissioner Joyce pointed
out that the LMC has a square footage requirement.

Assistant City Attorney McLean understood Commissioner Joyce’s concern and she
thought the Staff should come back with a more complete analysis. She remarked that
while UEs are not calculated in terms of overall UEs going to affordable housing, it is
generally private area and not common area. Planner Whetstone understood that the
unit would be common area. It would not be private and for sale. Ms. McLean clarified
that it could not be a for-sale unit if it is common area. Planner Whetstone stated that it
would be common area held by the HOA. Ms. McLean remarked that generally storage
areas are also common. She suggested that they table this discussion until the Staff
has the opportunity to look into it further. Ms. McLean agreed that one set of storage
units could not be treated differently than other sets of storage.

Director Erickson requested that the Planning Commission focus on whether the project
meets the height limits with variation, but does not directly respond to the conceptual
diagram in the MPD. Planner Whetstone reiterated that her concern was with the
mezzanine level in the sixth floor, as opposed to a mezzanine level in a fifth story.

Chair Strachan thought this was an example of why precedent is important. If they set
precedent with other buildings, it sets the precedent for the buildings to come. That is
why decisions made by previous Planning Commissions are important. Chair Strachan
agreed with Commissioner Joyce’s analysis. The heights are met. There is a
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precedent for having more floors that are indicated in the volumetrics drawings, but
precedent exists and they can follow it as long as they meet the height requirements.
Commissioner Band concurred.

Commissioner Thimm asked if the other buildings went through the same CUP process.
Director Erickson answered yes. Commissioner Thimm asked if it was determined that
they were seven levels. Chair Strachan asked Mr. Ogilvy if he could answer that
question.

Doug Ogilvy stated that 1 Empire was definitely six levels. He would have to look at the
plans to see if it might be 6-1/2. Chair Strachan stated that if it was six stories it already
met the deviation. However, he recalled going through the same analysis and he was
relying on Mr. Ogilvy’s memory as the applicant’s representative at the time.

Assistant City Attorney McLean suggested that the Staff look at the other approvals and
the findings. They need to look at exactly what happened, because if they made a
mistake with one building, they do not have to make the same mistake again. However,
if they made the same decision they were leaning towards this evening, they could rely
on it. She reiterated her preference to wait until the Staff researches exactly what was
done with other approval. Commissioner Thimm thought that knowing the background
of the precedence was important.

Chair Strachan asked the Commissioners to comment on the setback exception.
Commissioner Band was uncomfortable with the exception. The applicant has a blank
lot and they were able to design whatever they wanted to put on that lot. They were not
able to fit the square footage of one affordable unit and made a closet to meet the
square footage requirement, but the building is large enough that they needed five feet
off of the corner to add a deck. Commissioner Band clarified that she was not saying
no at this point, but she believed they could have designed around all of the problems.
If there is a precedent, she would probably not make it an issue. Commissioner Band
had no issues with the six floors and a mezzanine because several building up there
have six stories plus.

Chair Strachan concurred. He recalled that one of the hot button issues was the
amount of affordable housing in the Flagstaff annexation agreement. Much of the
governmental decision around that agreement many years ago was whether to put
affordable housing up there, and if so, how much. He thought the guidance was to put
in as much as possible. Chair Strachan stated that if the affordable units were getting
squeezed so the non-affordable units could have bigger decks, that was not in line with
the original intent of the Flagstaff Annexation Agreement. He believed there was room
to work it out as they resolve the problem of counting storage space as affordable
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square footage. Chair Strachan thought it was good that the Planning Commission was
being asked for a continuation rather than approval.

Commissioner Campbell suggested that Commissioner Band read LMC 15-2.13-3 to
help with the issues she had with the deck. It had lot and size requirements and there
were areas where the applicant could request items that could go into the side and back
yards. She read from Item 8, “The Planning Commission may vary side yards in
subdivisions and MPDs. In no case shall the Planning Commission reduce side yards
to less than 10 feet between structures”, which they were not doing. Commissioner
Campbell believed the Planning Commission clearly have the ability to allow this
request.

Commissioner Campbell recommended that the applicant check with the manufacturers
of the condensing units, because he could not imagine they would work underground
without enough air flow. Mr. Jarrett stated that he has been working with the
manufacturers. They cannot double stack or stagger the condensers, but keeping them
single should not be an issue.

Commissioner Joyce stated that normally when they talk about doing exceptions, there
is a reason behind it such as an extenuating circumstance or an unusual lot, etc. He
agreed with Commissioner Band that they had a clear open lot, and they designed the
building too large to accommodate the setbacks. He believed there needed to be
something more substantial to justify the exception.

Commissioner Campbell asked if it was fair to ask the applicant for a mock-up of what
the decks would look like if the corner was pushed back without the exception. Mr.
Padan was willing to do a mock-up. He stated that it was initially designed with the
corner clipped off, but they thought it would have more architectural appeal if it was
rectangular. Commissioner Campbell asked if Commissioner Joyce would be more
inclined to support the exception if they put the square footage for the affordable
housing back upstairs. Commissioner Joyce thought the two issues were unrelated.

Director Erickson noted that the Staff report was written for a continuance to November
29" however, that date is contingent on Planner Whetstone having enough time to do
the research and the applicant having enough time to respond. The Planning
Commission should continue to November 29", and if they are not ready with all the
information, it could be continued to another meeting. Ms. McLean pointed out that the
agenda was already heavy on November 29". Chair Strachan recommended that they
keep the November 29" date as scheduled.
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MOTION: Commissioner Joyce moved to CONTINUE 7695 Village Way, Empire
Residence Conditional Use Permit to November 29, 2017. Commissioner Band
seconded the motion.

VOTE: The motion passed unanimously.

The Park City Planning Commission Meeting adjourned at 9:20 p.m.

Approved by Planning Commission:
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PARK CITY

CONSTRUCTION MITIGATION PLAN

PERMIT #: TBD

Subject to Change
CMP prepared by Brady

ADDRESS: 7695 Village Way

CONTRACTOR: Rimrock Construction

In the Large Scale Master Plan approval for the Flagstaff development (attached) there are series of
detailed of a Site-Specific Construction Mitigation Plans. This LSMPD established some guidelines as
well specific action items that are addressed in this CMP.

1. Hours of Operation are 7:00 a.m. to 9:00 p.m. Monday through Saturday and 9:00 a.m. to 6:00 p.m.
on Sundays. Construction activity is not permitted to occur on dates that would have a negative impact
on Special Events and/or Holidays. Other work hour limitations may be placed on Main St and Old
Town area Construction sites.

During Events you will be required to comply with any requests from the Special Events Coordinator.
Work hour extensions may be approved by the Park City Building Official when needed. In order to be
approved, a written request for the extension must be received a minimum of 48 hours in advance and
must include the dates and times for the extension and a description of any of the anticipated impacts,
(deliveries, outdoor lighting, noise, etc.). The request will not be automatically approved once submitted.
It must be considered, and a determination will be made. Comments: Work restricted dates.

Memorial Day, Monday May 28",

Fourth of July, Wednesday July 4™,

Pioneer Day, Tuesday July 25™.

Tour of Utah, Sunday August 5.

Park City Arts Festival, Friday August 12" through August 14™,

Miners Day (Memorial Day), Wednesday September 5™,

Thanksgiving, Thursday November 22" through Sunday November 25",

Christmas, Sunday December 23" through Wednesday December 26",

New Years, Saturday December 30™ through Wednesday January 2",

Work during the above dates requires approval from the Chief Building Official. If you plan on working
during any of these dates you need to schedule a meeting with Chad Root by calling 435-615-5100. Bring
with you a written plan detailing the type of work you intend to do.

Loud work, deliveries and any type of work that disrupts traffic or impacts sidewalks is discouraged
during holidays.

2. Parking will not block reasonable public and safety vehicle access; will remain on same side of street
and on pavement. An approved parking plan is required from the Public Works Department for parking
in fee areas, permit parking areas, municipal parking lots and City property. The building permit is not a
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permit to park in these areas. Construction equipment, (fork lifts, cranes, backhoes, etc.) is not permitted
to be driven or parked on public parking lots, city streets or private property unless otherwise approved.
Comments: All construction workers shall park off site and be bused to and from construction site.
Parking is not allowed on Marsac Avenue or Empire Club Drive. Rimrock Construction will submit a
separate parking plan to the Park City Building Department for approval. No construction traffic is
allowed on Royal Street. All construction traffic is to use Marsac Avenue.

3. Deliveries will be during hours of operation only. Contractor will get the appropriate Partial Road
Closure Permits approved for Deliveries that take over one hour.

Comments: Unloading, loading or picking loads is not allowed on Marsac Avenue. Construction traffic is
not allowed on Royal Street. All construction traffic is required to use Marsac Avenue. Staging of
concrete trucks is not allowed on Marsac Ave. Concrete deliveries before 7:00 a.m. requires approval
from the Chief Building Official.

4. Stockpiling & Staging will be on site and within the approved limits of disturbance fence. A separate
Right OF Way Permit is required if materials, dumpsters or toilets are to be placed in the Public Right
Of Way. Any additional stockpiling or staging site must be approved by the building department
including an LOD fence, erosion control and bond by PCMC. Any soil that is stockpiled on site or off site
is required to be covered, fenced and surrounded by erosion control measures.

Comments: All terms and agreement for all storage locations needs to be finalized and signed with all
involved.

1. 5,000+CY of permanent storage on site 4 of VAEP N Subdivision to be placed and stabilized by
contractor according to existing UPCMC guidelines and inspected by AGEC and Stormwater
inspectors.

2. Temporary Storage 6,000CY at Site 4- The permanent storage has been filled up so this will be a
temporary use until an approval from Park City Municipal has been given to relocate the storage
to Richardson Flats.

3. Temporary Storage — 8,000CY on Ontario Mine Bench to be managed by contractor according to
all BMP for temporary storage. 6,000CY to be moved back to Empire Residences site for back fill.
2,000CY to be worked out with Deer Valley as needed.

5. Construction Phasing requires approval from the Chief Building Official.
Comments: All Construction Phasing must be maintained within the approved LOD area unless
otherwise approved.

6. Trash Management & Recycling - Construction site will provide adequate storage and program for
trash removal and will keep site clean daily. Recycling is encouraged.

Comments: Dumpsters must be placed within the approved LOD. Dumpsters or trash trailers on the
Public Right of Way require a permit from the City Engineer. A construction material recycling program
will be developed with Recycle Utah that will deal with those materials and must be available for
inspection by PCMC. This work will be overseen by UPK and the MHA representative and will comply
with approved EPA and PCMC work plans.

7. Control of Dust & Mud: Mud and dust will be controlled daily. Gravel will be placed in the ingress
and egress areas to prevent mud and dirt from being tracked on streets. Water will be on site to prevent
dust.
Comments: A Storm Water Management plan will be in place to control dust and mud. This process is
in the Large Scale Master Plan approval for the Flagstaff development.

1. Truck Wash

2. Street Cleaning

3. A Storm Water Pollution Prevention Plan in place and with Notice of Intent number from State of

Utah and access to requires Stormwater Inspectors.
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8. Noise will not be above 65 decibels which violates the noise ordinance and will not be made outside the
hours of operation.

9. Grading & Excavation will be during hours of operation and trucking routes may be restricted to
prevent adverse impacts. Grading on site may occur during regular hours of operation.

Excavated materials generated from the project will be processed and reused or disposed of within
the annexation area. Materials will be processed by sorting the material into structural fill and top
soil.

All regulated soil removal trucks will have a current vehicle inspection by the Utah Highway
Patrol prior to being used on the project.

All truck have emission control per State requirements.

Truck drivers will adhere to posted speed limits.

Regulate soil removal trucks are required to carry current documentation certifying completion of
safety training and vehicle inspection reports.

All loaded or unloaded trucks will be covered with a tarp to prevent loss of dust, gravel, and dirt
materials.

All loads will be inspected before leaving the site to insure that all loose material is removed from
the underside of the vehicle, tires, wheels and mud flaps of the vehicle.

Each truck will be uniquely identified by the use of a numbering system or a label that is clearly
displayed.

Engine brakes will not be used per Park City Municipal Ordinance.

All vehicles will be required to stop at the brake check area location just above the steep grade on
the mine road.

10. Temporary Lighting if used will be approved by the Park City Planning Department.
Lighting is required in construction related boardwalks.

11. Construction Sign will be posted on site and in a location that is readable from the street. The sign
will not exceed 12 square feet in size and 6 feet in height. The lettering will not exceed 4 inches in height
and will include the following information: Contractor name, address, phone number and emergency
contact information.

12. Other Issues: Dogs will be prohibited from construction site. Information will be provided to
neighboring property owners to help inform them of the project and to keep the lines of communication
open.

13. Erosion Control: Storm Water Management Plan - Attachment A - will be reviewed, signed and
attached to this construction mitigation plan.

Comments: Proper erosion control must be installed and maintained on this site. Any drainage on this
site must be addressed and controlled. The gutter and storm drain system must be protected from soil
and construction debris during this project. Contractor / builder will monitor job site entry to ensure
that mud or debris does not enter the gutter or street. Street and gutter must be cleaned daily.

Concrete truck washout area must be identified and erosion control protection must be placed around
this area.

14. Toilet Facilities: All construction sites shall have permanent toilets with authorization in writing, or
an approved temporary toilet facility positioned in a location approved by the Building Department, at
the rate of one toilet per fifteen on-site employees (1-15 employees = one toilet, 16-30 employees = two
toilets and so on). Portable toilets must be screened with black or dark green material on three sides if
visible to the public right of way. The door must face away from the public right of way / street. Toilets
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placed on the public right of way require a right of way permit from the City Engineer. Written
permission is required from private property owners if toilet facilities on private property are to be
utilized.

15. Soils Ordinance: All properties located within the soils ordinance boundary shall comply with
PCMC Title 11, Chapter 15, including but not limited to dust control, covering soil and approved soil
disposal

16. Partial Road Closures: Partial road closures are required if one lane of travel is partially blocked by
construction traffic or deliveries. Partial Road Closures require 48 hours’ notice. Partial road closures
may be obtained at the Building Department or online at www.parkcity.org Click on Departments next
click on Community Development next click on Building and Fire Safety next click on Applications then
click on Street Closure Application. The Partial Road Closure form can be printed and emailed or
delivered to the Building Department. Partial Road Closure applications can be emailed to

building mail@parkcity.org.

17. Full Road Closures: Full road closures require approval from the Chief Building Official. Full Road
Closures require 48 hours’ notice. Full road closures applications must be filled out at the Building
Department.

18. Right Of Way Permits: Right of way permits are required from the City Engineers Office for any
work, damage or reconstruction in the Public Right OF Way.
A separate Right OF Way Permit is required if materials, dumpsters or toilets are to be placed in the
Public Right Of Way.
11-14- 2. FENCING OF PUBLIC
RIGHT-OF-WAY. In those zones, which permit construction of buildings up to
property lines or within five feet (5') of property lines, leaving a very limited or no
setback area, the building official may permit construction fences to be built across
sidewalk area where there are sidewalks, or into the parking lane of the street where
there is no sidewalk. Where street width will permit, in the judgment of the building
official, the construction fence shall also provide a temporary sidewalk area, which
may be built in the parking lane of the street. Any sidewalk built as a part of a
construction site fence must be covered with a structural roof, which complies with
Section 3306 of the International Building Code. The International Building Code
requirements for construction of a temporary sidewalk may be reduced or waived by the
Building Official where conditions will not permit the full four foot (4') width. The
location of fencing within the public way and the determination of whether to require
sidewalk shall be made by the Building Official, subject to review by the City
Manager. In the event that changes in parking regulations are required by the
construction of such a fence, the Police Chief is authorized to post signs prohibiting
or otherwise regulating parking in the area adjoining the construction site.

19. Cranes: All cranes must be preapproved by the Chief Building Official. Contractor will provide a site
plan showing the radius of the boom over neighboring properties and streets.

Airspace and trespass agreements are required to be in place in the file before the crane can be installed
on the property. The crane is prohibited from swinging over neighboring properties and streets loaded or
unloaded without prior approval. Flaggers are required when approval is granted.
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20. Limits of Disturbance Fence: Chain link fencing is required on sites with excavations deeper than 4
feet. Dark green or black fencing is acceptable on sites that are not being excavated.
Comments: Six foot chain-link fence will be used on this site.

21. Boardwalks: Boardwalks may be required on some projects per the International Building Code.
When boardwalks are required they will have a mining theme and be equipped with lights and reflectors.
Sidewalks and streets beneath the boardwalk will be repaired or replaced before the certificate of
occupancy is issued. A monetary bond may be required by the City Engineers for sidewalks and streets
beneath the boardwalk. Specifications are available at the Park City Building Department.

Park City Municipal Corporation reserves the right to abate any inactive or abandoned construction
site.

** Special Instructions may be given at any time **

Validity of Permit: The issuance or approval of plans, specifications and computations shall not be a
permit for, or an approval of any violation to any of the provisions of the Building Code, Fire Code or
any of the city Ordinances. Permit presuming to give authority to violate or cancel provisions of the
Codes and Ordinances of the Park City Municipal Corporation shall not be valid.

All plans approved are subject to field inspection and interpretation of the field inspectors or the
Building Official.

Contractor Signature: Date:

Approved By: Date:
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EXHIBIT A

SURVEYOR'S CERTIFICATE LEGAL DESCRIPTION

[V A parce of lond located In the southesst querte of Section of 21ond the northeost auster of Section 26. TownSHip 2 South.
|, Charles Galati, do hereby certify that | am a Frofessianal Land Surveyor and that | hold Range 4 East, Salt Lake Base and Meridian, said parcel being more particularly described as follow
Certificate No. 7248891 as prescribed by the laws of the State of Utdh, and that | hove coused
Mo 7248897 oo made Undar my ieckon ond oy (e cuthrty of e r, ENRRE RESUENCES. o Uion Seginning at o pont st is S SFVIZA" £ 201.27 feet domg secton line and South 159,30 feet from e oty quarter
Condominium Project. with the provisions of the Utah Condominium Ownership.
Gaan )$ Act: 1 further certity that the mformation shown hereon ' correct.

Jotg 51 0

ACKNOWLEDGMENT

ondominium, recorded concurrently herewith, ond the Land Manogement Code of Park City Municipal Corporation.

Residing

In Witnass whara of tha undersignad haa exacuted thia cerlificata and dedlaation thia ____ day of
. 2018,

My commission expres:

Fouto, wonuen ) courses 1) southerly dlong.the are of aid suve 26.23 feet throueh @ central andle of SB35, tnence 2) South
FGUND MONUMENT 1/4 CORNER State of ______ 10°57°43" Eost 159.62 feet to the paint of beginning.
UTH 1/4 CORNER BASIS OF BEARING - SECTION LINE N 01°06°33" W 5304.41" SECTION ZS TZS RA4E, SLE&M P
secrion 28, 125, Kok, S8am _ (BETWEEN SECTON CORNERS) . _._._._.— County of "
b= s vt o ssnonesgs s e s soyor______zom ,
| | OWNER’S DEDICATION AND CONSENT TO RECORD
i [ [rp— the of Empkre Residences LLC, @ Utoh
| i i by campan W ALL NEN BY THESE PRESENTS THAT, EMPIRE RESIDENGES, LLC, o Ut limited bty compony, the owner of
! the tract o land Gescribed heren cs EMPIRE RESIDENCES, o Utah Condamintum Profect, lacated an s0fd ircct of lon,
5 AL i hereby cerlifies that 1t has caused this survey to be made and this Condomintum Plat cansisting of SIX (8) sheets o be
VONITY AP G | reCiE 00T Sk ieped o Coes hrsy cment 101 Fordon o 1S ik ond SUBML (s ogery s 1 Uah Condorirr
& (e 1o B 4 10) @ uner certifiss that the Unita shown on this plat, but not undsr consiruction ot the time the plat wos
12 T Wows recorded, wil, when completed be in conformance with e approved Master Planned Developmen, Declardion of
[
i
|
i
i
|

EupIRE reSENCeS,
toh limited liobility company

|
\z

SR R SRR wes coueanr —
SRANTEE, SUTTERVLLE BASIN WATER RECLAMATIN DTRCT e
SFearien W ol

F2d

EMPIR

S
NOTES:

1. The dimensions of the private spaces and square footage calculations are based on drawings supplied by Beecher Walker
— Architects. The squore footages shown on this piat are calculoted in accordonce ith the Utah Condominium Act and th
Bedrstion of Condaminkm for Empls Sesdences, o Uh Gordomitn Profet. Such cocuatons ticaly difer somehol
ra faotoga datermined by the architact or oihars using diffarant mathods of datarmining unit size.
intent that the private. ownershp area ‘of the urite will be os consiructe

(52E rore 101 2. The position of the north 1/4 corner of Section 28, Township 2 South, Range 4 East SLBM, as shown on this survey, is from
the dspandsnt ra-survey of Ssction 28, 28, 3, 22 & 33 performad by Robinson Bighn & Biahn inc. in 2000 (Rec.§ S-3812,
Summit County Recorder's Office).

N

o EMPIRE RESIDENCES 3 3. Al common structural claments are designated oz Comman Areas and Facllties, cs descrloed In the Declaration of
1 N oy 79 viecanD putane Candomimum
@ B T FRePERTY O
Sl 4. Building ties on this sheet are from the property line to the bulding foundation a5 shown.
o 5. Al Common Areas and Faclliies are dedicoted as non—excusive cosements to Perk City Municlpol Corperation, Snyderile Hosin
L1l cxseuenr agen . Water Reclamation Divrict, Perk City Fire Service District, and Surmit Gounty for tha purposs of prowding aceess for ulity
2 iy and draage nstallation, use, maintenance, and eventual replacement.
)
‘l 6. Access to the units Is by private roads ond fs nat varranted by Pork Gity
@
2 7. The Empire Pass Moster Owners Assosiation Inc. (the “Master Associotion’) ogether with the Master Declarotion of Covenants,
@ Conditions, and Restrictions of Empire Pass, as amended (Moster Declerafion’), requres the membership of each lot or unit
* awner. Members are subject to the terms of its articles of incorporatian, bylaws, rules and regulations and other gaverning
! SRRy dociments that may be estoblished from fime to fme by e Naster Association, ncuding cssessments and remvestment fees
IS R P o2 e praaded tharam

8 The uni of the Empire Resdences Candominun Development are served by @ Common Privts Laterl Wastewater Lne, Tn
faster Owners Association, Ine. (the *Master Association") shal be responsible for the operation and replacement
no ke e erarl Westowenor Ling soing Erite Festonces, The caot o avct maintenance and replacement shal be
by the Emprie Residences Owners Association. Inc. os part of the common expen:

)
! )
/,/ =_‘2!_‘7
I
I E

| ;
I N3

5. The awner of Lot 3 nersby grante @ nen—exchsie resort and access easement over fhe approrimately west twenly feet (20)
N af Lot 3, s depicted on this plot s ihe ‘Cable UDOT Setback” far the benefit of adjacent Lot 4 to allow ski Iift mointenance
Qtcess Gnd e right ta conduct resert acthtes. MalLding 1o Iocate movanle safety fences

sainr
S o e
BOK 1656 PACE 1527

v

/ SCALE:  17=300° 10. T plat also depicto the olwing sasementa, saeh of ik may b amended, rlocated o rovied: without amendment

RGHT-GE-WAY AND CASBUENT GRANT BETWERN MOUNTAN eto, In accordance with each such easement's terr

I
/

/

BEELLNETS e GUESTR s CONPRY
RECORIE: Oettork 24, 2008
S e, 733080 oAgesment ang Cowrnt of Cosperction (S Access/Storm rainage), Entry o 865856, Summit. County Recorder' Offce
Which affects Lot 2 and Lot 3 of this

b.Right—0f—Way end Easement Grant (Gus Utllty), Entry No. 755686, Summit Gounty Recorder's Office.

G.Gront of Access Essement (Sewer Utiity), Entry No. BS0350, Summit County Recorder's Office,

4.Gront of Easement (Sewer Utiity), Entry No. 716688, Summit Gounty Recorder's Office.

e.Grant of Easement (Storm Drain Faciities), Entry No. 716458, Summit Caunty Recorder's Offce

 Reciprocal Eosement Agreament (Resort ond Access). Entry No. 1072138, Summit County Recorder's Offce, cescribes the
€ of Easement Area A, Egsement Area B, Easement Area C and Easement Are

2y

—*

| ELISST 3 458088 N 3N NOLI3S

o)

TRaiE00 NOLaZS ML

| \ 11 Publc safety access and public ulity ecsements are hereby dediated for ol publc and private rosdways nd emergency
| N ‘access oo

12 The property s located within @ water source protectlon zone. All sewer constructlon must comply with the Stote of Utah
drinking watar regulations.

GRUNTGR. EURE MCLNTAN, VLLACE, LU & WOUITAN DEVELORMENTS L G
GEAEE S S AT RECAMATR DS
i msal

13. A ten foot (10') wide snow storage easement is hereby dedicated to the Moster Association olong the public ond private rood
Frontage.

e

14. Vilage Way Is o private road to be owned, operated, maintained and repaired by the Master Assoclation for the use and
bt f the cunarn of roparty in Empia Fosa af Gaar Vol In ocsardonce Wi the Moslr Dackroto. Vlage Way Is ot
a public road or fight-of-va;

\_

15. At the time of resurfacing of Vilage Way, the Master Association shall be responsble to adjust wastewater manholes to grade
according to Snydervile Hasin Water Reclomation District Standords. Prior notification of the adjustments ond inspection by
SBWRD 15 required

16. Fire sprinkiars il be raquired within tha dwelling
17. ADA/AFF Unit: Deed Restricted Employee,/Affordable Heusing Unit (EHU).
ADA UNIT on Level One is designed 03 on ADA unit.

AFF. UNIT on Level One s designed os on Affordable Housing unit.

8. A1 condiions of opprovd of the Vicge ol Enpie Poes (Pt A) Moster Plnned Devlopment, the Vlage ot Empie Poss Phose
he Empire Residences Conditional Use Permit, and Park City Ordinance 18-08 shall continue to apy

LEGEND:

©  Property comer to be set

15, Al condiions of approva of the Vilage al Empie Pass Mastr Flamed Development, the Vlage at Empire Pass Phase | Plat,

GRANT OF EASEME recorded November 24, 2004 Entry Ny Village ot Empire Pass North Subdivision recorded
AT B Moo wi us s uen s L o
7 comete S S s e e e Fedences. Condionct Vet Pemmi, asies + Tl continae ko orph
B 20, Uttty structures such o8 ground seeves and transformars and ofhor dry utilty bores must ba lacsted on s property

4 seston s, aune

1. This plat records o totol of 48968 sf of residentlal unlt area that s sublect to the Unit Equivalent (UE) representing 24.5 UE.
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EXHIBIT B

Empire Residences
Project Intent
November 20, 2017

Empire Residences is a 23 unit ski in/ski out, for sale condominium project located
in the Empire Pass Subdivision in Upper Deer Valley. The parcel is the proposed Lot
3, Village at Empire Pass North Subdivision plat, which is currently in the approval
process. (21 Market rate units, one ADA and one EHU)

Also within the building is an Affordable Unit as well as an Employee Housing Unit,
both built to spec and standard of the code for Park City.

The project is at 7695 Village Way, Park City, Utah and adjacent to (30 ft. from) the
Silver Strike chairlift at Deer Valley Resort.

The building is just under 82’ tall and stands at 6 stories in height. There is an
underground parking garage as well as individual storage units for each resident.
There are two elevators that service the building and open into the penthouse units.
The units are mostly 2 bedroom 2 bath with the Penthouses being larger at 3
bedroom 3 bath.

Amenities are located mostly within the first floor and entry level of the building.
They include a pub with bar and games, a gym, apreés ski area, indoor and outdoor
fireplaces for community gathering as well as ski lockers, the before mentioned
storage in the garage, and each unit with more than one dedicated parking stall
underground. A unique amenity included at Empire Residences is that each unit has
a personal hot tub on the porch that is recessed into the floor hiding it from
viewshed outside of the project but lending a private place for each unit to relax.

Finishes of the project are highly luxurious, even for upper Deer Valley. The exterior
of the building is mountain contemporary and includes metal railings on the
porches/balconies and metal panels on the stair towers. Siding being used is a
natural wood board on board siding with natural stone on lower levels. Windows
are aluminum clad, solid core doors throughout with 10’ ceilings, including drop
downs finished in wood. Kitchens are finished with the highest-grade appliances
and built in’s, giving a custom and high-end feel to each unit. Floor plans are open
and the units are “through” units meaning they have views out both sides of the
building and are arguably the best view in Deer Valley.

Projections put the completion time of the construction of the building at 15 months
from commencement. Sales push will begin this season and ramp up as we get
closer to condo plat recordation.
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EXHIBIT C

Ordinance 2017-30

AN ORDINANCE APPROVING THE VILLAGE AT EMPIRE PASS NORTH
SUBDIVISION, LOCATED WITHIN POD A OF THE VILLAGE AT EMPIRE PASS
MASTER PLANNED DEVELOPMENT, PARK CITY, UTAH

WHEREAS, owners of the property known as PCA-S-98-BB, PCA-S-98-DD, and
PCA-S-98-DD-EE, PCA-S-98 EE, PCA-S-384 and adjacent remnant parcels located to
the north and east of the Village at Empire Pass Phase | Subdivision at Marsac Avenue
and Village Way in Park City, Utah, have petitioned the City Council for approval of a
subdivision plat; and

WHEREAS, these parcels include a total of 9.54 acres that were not included
with any of the previous subdivisions of the Village at Empire Pass Pod A Master
Planned Development. The subdivision consists of a 6.77 acre Lot 1 for future
townhouse units, a 2.01 acre Lot 2 for Lodge Building 4, a 0.66 acre Lot 3 for future
Lodge Building 3, and a 0.1 acre Lot 4 for ski area related uses; and

WHEREAS, legal notice of the public hearing was published in the Park Record
and on the Utah Public Notice website on November 26" and December 28", 2016, and
on April 12" and 26" 2017 for the revised plat, and the property was posted on
November 30", 2016 and on April 10" 2017, according to the requirements of the Land
Management Code; and

WHEREAS, courtesy notice was sent to surrounding property owners on
November 30, 2016 and resent on April 10, 2017 for the revised plat, according to
requirements of the Land Management Code; and

WHEREAS, the Planning Commission held a public hearing on December 14,
2016 and January 11" and February 8" 2017, to receive input on the subdivision plat;
and

WHEREAS, the Planning Commission, on February 8, 2017, forwarded a
positive recommendation to the City Council; and,

WHEREAS, on March 1, 2017, the applicant requested a continuation in order to
amend the plat to add property to Lots 1 and 2 that had recently been acquired; and

WHEREAS, on March 9, 2017, City Council held a public hearing on the
subdivision plat and continued the item to a date uncertain; and

WHEREAS, on March 31, 2017, the applicant submitted revisions to the
proposed plat adding 0.43 acres of property recently acquired to Lot 2 and 3.77 acres to
Lot 1; and

WHEREAS, the Planning Commission held public hearings on April 26" and

Packet Pg. 322



kirsten
Typewritten Text

kirsten
Typewritten Text

kirsten
Typewritten Text

kirsten
Typewritten Text

kirsten
Typewritten Text
C


May 24" 2017, to receive public input on the subdivision plat; and

WHEREAS, the Planning Commission, on May 24, 2017, voted unanimously to
forward a positive recommendation to the City Council; and,

WHEREAS, on June 15, 2017, City Council held a public hearing on the
subdivision plat; and

WHEREAS, it is in the best interest of Park City, Utah to approve the Village at
Empire Pass North subdivision.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. APPROVAL. The above recitals are hereby incorporated as
findings of fact. The subdivision plat as shown in Exhibit A is approved subject to the
following Findings of Facts, Conclusions of Law, and Conditions of Approval:

Findings of Fact

1. The property is located at Marsac Avenue and Village Way within Pod A of the
Master Planned Development for the Village at Empire Pass. Addresses will be
assigned prior to plat recordation.

2. The zoning is Residential Development (RD) within Flagstaff Mountain Resort
Annexation and Village at Empire Pass MPD area (RD-MPD). Lot 1 is partially within
the Recreation Open Space (ROS) District.

3. On June 24, 1999, Council adopted Ordinance 99-30 and Resolution 20-99
approving the annexation and development agreement for the Flagstaff Mountain
area.

4. Resolution 20-99 granted the equivalent of a “large-scale” master planned
development (MPD) and set forth the types and locations of land use, maximum
densities, timing of development, development approval process, as well as
development conditions and amenities for each parcel.

5. The Flagstaff Development Agreement was subsequently amended and recorded in
March of 2007.

6. The Development Agreement specifies that a total of 87 acres, within three
development pods (A, B1 and B2), of the 1,750 acres of annexation property may be
developed for the Mountain Village.

7. The Mountain Village is further constrained to a maximum density of 785 UE
configured in no more than 550 dwelling units as multi-family, hotel, or PUD units,
provided the number of PUD units do not exceed 60. The Mountain Village is also
allowed 16 single family home sites. At least 50% of the residential units within the
Mountain Village must be clustered within the primary development pod (Pod A).

8. There are currently 588.742 UE (382 multi-family units) platted within the Village at
Empire Pass (Pods A, B1 and B2).
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9. Based on a review of all UE and units constructed and platted to date within the
Flagstaff Annexation Development area, there are sufficient remaining UE and units
for these three lots.

10. The applicant requests a plat note referring to a recorded covenant identifying the
maximum density allowed on Lot 3 as 24.5 UE configured in no more than twenty
one (21) individual units, subject to final Conditional Use Permit review. Maximum
density for lots within this subdivision is subject to the remaining density of the
Flagstaff Annexation Development Agreement and final Conditional Use Permit
review to be determined during future Conditional Use Permit review. No density is
assigned to Lot 4 as it is to be used in connection with Deer Valley Resort and
similar activities.

11. The applicant is not requesting allocation of any MPD Resort Support Commercial
for this subdivision at this time. There exist a total of 3,687 sf of unallocated Resort
Support Commercial that can be allocated within the Village MPD to Pods A, B1,
and B2. This includes the 3.600 sf allocated to the B2East Subdivision.

12.Accounting of the support commercial, residential accessory space, and support
meeting space is finalized at the time of review of the Conditional Use Permits and
memorialized with final condominium plat approval.

13.0n July 28, 2004, the Planning Commission approved a Master Planned
Development for the Village at Empire Pass (Pod A), known as the Village Master
Planned Development (VMPD) Pod A.

14.The purpose of the VMPD was to establish unit mix and density for the Village
Master Plan, as well as addressing overall project infrastructure throughout the
Annexation Area. The VMPD established building volumetric diagrams, including
specific height exceptions, density, and development location.

15. The Village at Empire Pass West Side Subdivision plat was approved by Council in
2005 and recorded at Summit County on August 12, 2005. This subdivision platted
Lots 12-18 of the VMPD (west side).

16.Village at Empire Pass Phase | Subdivision plat was approved by Council on
September 30, 2004 and platted the east side lots. An amended Village at Empire
Pass Phase | Subdivision plat was approved on January 6, 2011 and recorded on
January 4, 2012.

17.Six lodge buildings have been built to date within Pod A namely Shooting Star, Silver
Strike, Flagstaff Lodge (was Snowberry Lodge), Arrowleaf A and Arrowleaf B, and
Grand Lodge. A seventh building, One Empire Pass is currently under construction.
Additionally, Larkspur East and Larkspur West Townhouses (attached homes),
Paintbrush and Belles PUD style homes, and six single family homes in Banner
Wood are platted within Pod A. Of these units, one Belles PUD unit and 2 Banner
Wood single family units remain to be permitted and constructed. Additionally 4 PUD
units within Nakoma in Pod B1 remain to be permitted and constructed.

18. Three of the large lodge buildings (Buildings 1, 3, and 4) as well as additional
townhouse and PUD style units remain to be constructed within the Village MPD
Pod A.

19. The proposed subdivision consists of property that is currently described by metes
and bounds. The request is for a 6.77 acre Lot 1, for future townhouse and PUD
units, a 2.01 acre Lot 2 for Lodge Building 4, a 0.66 acre Lot 3 for future Lodge
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Building 3, and a 0.10 acre Lot 4. The property consists of a total of 9.54 acres.

20.Lots 1 and 2 have frontage on Marsac Avenue, a State Highway. Lot 3 has frontage
on Village Way, a private street. Lot 2 also has frontage on Village Way. Lot 4 has
access to Village via a proposed access easement across Lot 2.

21.Lots 2 and 3 will take access off Village Way. Location of access off Marsac Avenue
requires review and approval by UDOT and the City Engineer, as Marsac Avenue is
currently a state highway.

22.A Conditional Use Permit (CUP) is required prior to construction of the Lodge
Buildings, PUD style units, and townhouses.

23. Utilities are available to the lots. SBWRD recommended conditions and plat notes to
address their concerns.

24 All existing and required easements will be recorded on the plat, including utilities,
storm drainage, access, snow storage, etc. No changes are proposed to existing
streets.

25.Final utility plans are required to be submitted with the Conditional Use Permit based
on the proposed configuration of units and buildings. Additional off-site utility
easements maybe required and will have to be recorded prior to issuance of building
permits.

26.There is no minimum or maximum lot size or lot width in the RD District.

27.All applicable requirements of Land Management Code apply, unless otherwise
allowed per the Flagstaff Development Agreement and the Village at Empire Pass
MPD.

28. A height exception and building volumetric were approved with the Village at Empire
Pass Pod A Master Planned Development for the Lodge Buildings (Lots 2 and 3).

29.The final Mylar plat is required to be approved and signed by the Snyderville Basin
Water Reclamation District prior to recordation to ensure that requirements of the
District are addressed.

30. Snow storage area is required along public streets and rights-of-way due to the
possibility of large amounts of snowfall in this location.

31.0n site affordable housing requirements are required by the Flagstaff Development-
Affordable Housing Technical Report. This plat identifies an on-site housing
obligation of 2.0 AUE for Lot 2 and 1.1 AUE for Lot 3 (per requirements of the
Affordable Housing Mitigation Plan) to be incorporated into MPD Lodge Building 3
(on Lot 3) and Building 4 (on Lot 2) and noted on the plat. Also 0.84 AUE are an
outstanding requirement of the Tower Residences to be constructed in MPD Lodge
Building 1 (on Lot 9 of the Village at Empire Pass Subdivision). No AUE are planned
or identified for Lot 1 of this Village at Empire Pass North Subdivision.

32.Requirements of the Flagstaff Agreement will be reviewed and verified for
compliance during the Conditional Use Permit applications reviewed for
development on Lots 1, 2 and 3. This transportation, affordable housing,
environmental, transfer fees, construction mitigation, and others as may apply.
Some of these obligations are triggered by the number of certificates of occupancy
issued.

33.The property consists of more than 1.0 acres and shall is subject to requirements of
the MS4 Storm Water Permit program.
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34.All findings within the Analysis section and the recitals above are incorporated herein

as findings of fact.

Conclusions of Law

15
2.

There is good cause for this subdivision plat.

The subdivision plat is consistent with the Park City Land Management Code and
applicable State law regarding subdivisions, the Park City General Plan, and the
Village at Empire Pass Master Planned Development.

Neither the public nor any person will be materially injured by the proposed
subdivision.

Approval of the subdivision, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval

1.

9.

The City Attorney and City Engineer will review and approve the final form and
content of the subdivision plat for compliance with State law, the Land Management
Code, and the conditions of approval, prior to recordation of the plat.

The applicant will record the plat at Summit County within one year from the date of
City Council approval. If recordation has not occurred within one year’s time, this
approval for the plat will be void unless a written request for an extension is
submitted to the City prior to the expiration date and the City Council grants an
extension.

All applicable conditions, regulations, requirements, and stipulations of the Amended
and Restated Development Agreement for Flagstaff Mountain, Bonanza Flats,
Richardson Flats, The 20-Acre Quinn’s Junction Parcel, and Iron Mountain
(recorded at Summit County on March 2, 2007), and associated Technical Reports
and Agreements, continue to apply.

The plat will note that conditions of approval of the Village at Empire Pass Master
Planned Development (Pod A) shall continue to apply.

Utility structures such as ground sleeves and transformers and other dry utility boxes
must be located on the lots.

Non-exclusive public utility easements (PUE) shall be indicated on the plat prior to
recordation as approved by the City Engineer and SBWRD, including drainage
easements.

A financial security to guarantee for the installation of any required public
improvements is required prior to plat recordation in a form approved by the City
Attorney and in an amount approved by the City Engineer.

A ten foot (10’) wide snow storage easement is required along the private street
frontages of the lots and a ten (10’) wide public snow storage easement is required
along public street frontages.

Fire sprinklers are required for new construction per the Chief Building Official at the
time of review of the building permit. A note stating this shall be on the plat.

10. Prior to building permit issuance, documentation from UDOT showing approval of

access to Lot 1 off Marsac Avenue is required. If documentation does not exist, a
new application shall be submitted to UDOT for approval of the curb cut location.
This approval shall be submitted to the City Engineer.
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11.Any proposed curb cuts for access directly to Marsac Avenue, a state highway, must
be approved by the City Engineer and UDOT.

12.A Conditional Use Permit approval is required prior to issuance of building permits
on Lots 1, 2 and 3.

13.A final grading and utility plan, including storm water and drainage plans, shall be
submitted with the Conditional Use Permits for development on Lots 1, 2 and 3, for
approval by the City Engineer and SBWRD. No building permits shall be issued until
all necessary utility easements are recorded.

14.A declaration of condominium and a record of condominium plat are required prior to
the sale of individual units within the development.

15. All requirements of the affordable housing mitigation plan shall be addressed with
the Conditional Use Permit and condominium plat. A note shall be included on the
plat indicated that the development of Lot 2 has an on-site affordable housing
requirement of 2.0 AUE and Lot 3 has an on-site affordable housing obligation of 1.1
AUE. All AUEs shall be consistent with all requirements of the Flagstaff Affordable
Housing Mitigation Plan. Lot 1 has no on-site obligation.

16.All deed restricted units shall be identified on the final condominium plats prior to
recordation of such plats. Phasing and certificates of occupancy for the affordable
housing units shall be commensurate with the certificates of occupancy for the
market rate units. Affordable units shall comply with all requirements of the Flagstaff
Affordable Housing Mitigation Plan, as amended, and Park City Housing Resolution
17-99. Affordable units shall have prorated and reduced HOA fees, to be described
in the CCRs.

17.Wastewater service to Village at Empire Pass North Subdivision shall be provided by
the Snyderville Basin Water Reclamation District. A Line Extension Agreement with
the District may be required for Lot 1. If a line extension is necessary, it shall be the
responsibility of the Owner to extend the public wastewater system within Lot 1
according to the requirements of the Line Extension Agreement.

18.The property is located within a water source protection zone. All sewer construction
must comply with State of Utah drinking water regulations.

19.This development is part of a common plan development and a MS4 storm water
permit is required for all land disturbance activities for each separate phase of
construction, prior to building permit issuance.

20.The CC&Rs shall provide notice and process for the tracking and collection of the
Real Estate Transfer Fee as required and defined by the Flagstaff Mountain
Development Agreement, as amended.

21.Requirements and obligations of the Flagstaff Mountain Development Agreement, as
amended and recorded at Summit County in March of 2007, as apply to this
Property, shall be completed, or bonded for completion, prior to issuance of
certificates of occupancy for any approved development located on Lots 1, 2, and 3,
unless otherwise conditioned herein. This includes gondola payments, number of
shuttles in operation, provision of affordable housing units, collection mechanism for
real estate transfer fees, and all other such obligations as are outlined in the March
2007 Agreement, some of which are triggered by the number of certificates of
occupancy issued.

22.A Construction Mitigation Plan shall be submitted with Conditional Use Permit
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applications and in advance of issuing building permits.

23.The ROS zoning line shall be indicated on plans submitted with the Conditional Use
Permit application and all construction of units shall be restricted to the RD zoned
portion. Construction disturbances within ROS portions of the Flagstaff Annexation
area are subject to the Development Agreement and associated technical reports
(e.g. for trails, ski runs and lifts, utilities, access roads, etc.). Construction on Lot 1
shall conform to all applicable Land Management Code requirements in effect at the
time of submittal of application.

24 .Each parcel developed within this common development shall meet the
requirements of the MS4 Storm Water Permit program.

25.A skier and pedestrian access easement shall be provided on Lot 2 for the benefit of
the One Empire Pass property (Lot 15 of the Village at Empire Pass West Side
Subdivision plat) consistent with the Village at Empire Pass MPD and recorded ski
access agreements.

26.At the request of the applicant, a plat note referencing a recorded development
covenant, identifying a maximum allowable density on Lot 3, shall be provided on
the plat prior to recordation.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon publication.

PASSED AND ADOPTED this 15" day of June, 2017.

PARK CITY MUNICIPAL CORPORATION

Jack Thomas, Mayor

ATTEST:

M/{AL(AA il (-&%4&’:

Michelle Kellogg, City Recgfder

APPROVED AS TO FORM:

sy @—

Matfk Harrington,City Attorney

Exhibits
Exhibit A — Proposed subdivision plat
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EXHIBIT C
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EXHIBIT [ F

Technical Reports
See Link in Exhibit list.
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EXHIBIT G

EMPIRE PASS

October 20, 2017 DESIGN REVIEW BOARD

Harrison Horn

Empire Residences

2520 N. University Ave., Ste 50
Provo, UT 84604

RE:

Empire Residences, 7695 Village Way
Final DRB Approval

Dear Mr. Horn,

Thank you for your recent application regarding Empire Residences to the Empire Pass
Design Review Board (the DRB) requesting Final Design Approval of the proposed
condominium lodge project. The DRB previously reviewed Conceptual plans on
December 20, 2016 and February 22, 2017. The Preliminary Approval was granted by
the DRB on March 29, 2017. The DRB reviewed the applicants first Final Submittal on
June 6, 2017 and September 5, 2017 and did not make a motion for approval and
requested more information. At the September 29, 2017 meeting the DRB reviewed the
applicant's Final submittal and granted Final Approval with the following conditions:

1.

The review was based on plans dated 08.xx.2017 and printed 9.21.17 prepared by
BWA Architects and now on file except for:

e Sijte Plan Sheet AS100 printed 10.18.17 now on file;
e Floor Plans Sheet A100 — A107 printed 10.18.17 now on file

The applicant has staked the building corners and centerline of both driveways; the
DRB had no issues with the lot staking;

The applicant has shown on the site plan the designated surface parking spot for the
adjacent lot on the north driveway; the parking stall should meet city requirements
for stall size and dimensions should be shown on the site plan for location and size.
The applicant will not move the Silver Strike Chair transformer located in the
northwest corner of the lot; approval of location for transformer located in the
northeast corner of the lot to be coordinated with Rocky Mountain Power. Location
screened behind monument sign is preferred by the DRB.

The north driveway grade of the first 20 feet is at 4.8% maximum and the improved
paved driveway width has been reduced from 20 feet wide to 16 feet wide with 2’
driveable “curbs” on each side. Applicant to submit curb profile that satisfies
requirement for driveability and drainage management. The DRB required both the
driveway on the North and the parking lot/driveway on the East to be heated.
Driveway grades and widths/dimensions are shown on civil plans dated 06.29.17.

Packet Pg. 334



kirsten
Typewritten Text
G


10.

11.

12.

13.

14.

15.

16.

17.
18.

4188 SR248 PO Box 99 Kamas UT 84036 tel 435.333.3700 fax 435.333.3716
The front entry driveway has a maximum grade of 12% in the middle section and
grades vary for the rest of the driveway; the applicant has verified the driveway
grades on the civil plans;
Plans now show easement for Deer Valley shallow utilities from Village Way to Silver
Strike Chair; easement will also be shown on VEPN Plat when recorded
Unit square footages have been adjusted to remove residential accessory space and
the affordable housing unit from overall building allowable square footages;

The site is required to include 1. 1 Affordable Housing Units ("AHUs I'). Current plans
show 1.0 AHUs. Applicant has included a 736 sf affordable unit on Level One along
with two Owner Storage Lockers for the Affordable Units on Level O with total storage
area of 144 sf. Applicant has represented that City will accept the total 880 sf as
satisfying the On-Site Affordable Housing requirement.

Site 3 is now restricted by covenant to 24.5 ERUs. Applicant to ensure the correct
number of parking stalls for both market units, affordable unit and ADA unit are
shown on the plans to the satisfaction of the City; Applicant to show unit square
footages on the plans to the satisfaction of the City;

The updated plans show a stone pony wall around chiller units located outside the
20’ front yard setback at the NE corner of the building; The pony wall shall be limited
to 4’ in height. The DRB reviewed and approved the chiller units in this location,
provided appropriate landscape screening planted in front.

The mechanical units outside of the South building setback are below grade and
screened with a stone pony wall and grate top. This portion of the building
structure is still shown outside of the building setbacks and this will need to be
reviewed and approved through the City. The DRB accepts the setback reduction
from 12’ to 4’ for the below grade mechanical equipment.

Applicant has revised the plans to show the generator underground. The
mechanical equipment outside of the affordable unit has been relocated to the
sides of the building to maintain a clear deck. Revised location of condensers is
shown on elevation sheet A201.

The DRB previously requested the 12 chillers shown adjacent the front entry of the
building be removed; The chillers have been removed from the front entry.
Applicant to ensure materials used for decorative panels on stair towers on the
exterior of the building will not be a reflective material; A materials board was
reviewed and approved by the DRB. All exterior materials are subject to

approval of an onsite mockup of materials to be provided as required for final
material, color and detailing approval. Materials on stair towers will not be reflective
and are as submitted to DRB in 9/29/2017.

Building matrix has been corrected to match the building unit counts, including
affordable unit and accessible unit.

The porte cochere roof materials will be wood and metal;

Applicant to grant an easement to the Empire Pass MOA and show on the plans and
plat the sidewalk extending from Shooting Star to VEPN Lot 2. Easement will be
shown on VEPN plat when recorded. Applicant responsible for construction of
sidewalk connection to sidewalk on Shooting Star property;
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19.

20.

21.
22.

23.
24,
25.

26.
27.

29.

30.
31.
32.

33.

34.
35.

36.

37.

The applicant will rebuild or repair, at its cost, any construction related damage to
the Empire
Pass sidewalk on the Shooting Star property.;
Applicant shall make reasonable efforts to receive approval from the Shooting Star
HOA to construct a sidewalk on a preferred alignment closer to the ski trail;.
Railing design has been reviewed and meets design requirements.
Applicant verified height of landscaped stone faced concrete walls will not exceed 4
feet.
Applicant provided cut and fill calculations on Civil 1 of 4 Site & Grading Plan.
The applicant will not install any permanent fencing around the site.
The square footage for this building is 71,785 square feet; 85,789 gross sf including
parking level.
Chimneys cap designs have been reviewed and meet design requirements.
The applicant plans show proposed height at 82 feet with a maximum of 82 feet for
this lot, and other height limits consistent with approved volumetric for site;
Approval subject to PCMC confirmation of height compliance with approved
volumetric. In order to meet the 82 foot height restriction the application has
modified the roof form and has revised the roof stepping. This additional stepping
provides greater interest and compliance with the intent of the building massing. See
revised roof on A201-A202
a. The DRB approved the building massing as proposed with an accepted roof
stepping and variation in roof forms.
b. The DRB approved the building facade stepping and variation in the vertical
planes.
C. The DRB reviewed and approved the height of the building.
The primary roof pitches of 4:12 are in compliance with the guidelines; lower sloped
roof pitches for shed dormers are allowed.
a. The DRB approved the proposed roof pitches.
Windows are found to follow the design guidelines.
Window headers and trim proposed on sheet A511 and exterior elevations comply
with the intent of the design guidelines.
Exterior entry door, garage door on A201 and A202 follows the intent of the design
guidelines.
Applicant to submit color and texture sample for concrete drive areas for DRB
approval prior to installation;
All boulder materials must match closely the DRB approved stone for the building;
Applicants understand that except for cementitious siding approved by DRB no faux
or manufactured materials may be used as finished exterior product, this would
include glu-lam beams, faux stone, bare concrete, vinyl siding, etc.;
The DRB reviewed the proposed cedar vertical board siding for exterior wall material;
applicant understands all exterior materials are subject to mockup review.
Applicant has provided exterior lighting plan, including cut sheets for wall packs, wall
sconce, and bollard fixtures.
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38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

Applicant has provided complete landscape plan, including counts, planting specs
and detailed grading, for DRB review; the DRB will reserve the right to request
additional plantings from any DRB approved landscape plan;

Construction management plan will be submitted and reviewed/approved prior to
commencement

The entry monument specs and pics have been submitted and approved prior and
are shown on Detail B2 Sheet AS100.

applicant understands that the building is subject to City approvals beyond any
approval of the DRB;

Applicant understands the requirement to provide an on-site mock-up of exterior
materials, colors and construction techniques for further DRB review and approval
prior to installation of the same.

Applicant to submit an Improvement Location Certificate (ILC) prepared by a licensed
surveyor to confirm the height and location of the foundation are consistent with the
DRB approval;

In order to maintain the integrity of the Guidelines and encourage the continuity of
a cohesive design aesthetic at Empire Pass, when Final approval is granted the
approval will expire one year from the date of DRB approval; if no construction
activity has occurred or progressed the applicant will be required to return to the
DRB for a renewed approval of Final plans.

Upon DRB approval of the Working Drawing submittal and prior to start of
construction activity, the applicant shall submit a compliance deposit and schedule a
pre-construction conference.

Applicant has amended plans to show detail and design to express the structure at
the roof gables, shed roofs and roofs over decks.

Stone walls have been revised to show a thickened stone base and a detail is provided
on A4/ A502.

48. Entry porte cochere view meets the intent of the design guidelines.

Again, we thank you for your Final Design submittal and look forward to working with
you and your team as the process continues. Feel free to contact our office at 435-333-
3700 with any questions regarding the Design Review process.

Respectfully,

Douglas Ogilvy,
On behalf of the Empire Pass Design Review Board
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EXHIBIT J

SNYDERVILLE BASIN
&WATER RECLAMATION DISTRICT

2800 HOMESTEAD RD, PARK CITY, UT 84098 WWW.SBWRD.ORG T 435-649-7993 F 435-649-8040

December 8, 2017

Kirsten Whetstone

Park City Municipal Corp.
445 Marsac Avenue

P.O. Box 1480

Park City, UT 84060

RE:  Empire Residences
Plat Approval

Dear Ms. Whetstone:

The Snyderville Basin Water Reclamation District has reviewed the referenced plat and has
determined that it conforms to District regulations. We are therefore prepared to sign the plat.

The developer should contact me to schedule a time for plat signing after the Owner’s
Dedication has been signed.

Sincerely,

District Engineer

572 Michael Demkowicz, Alliance Engineering
Project File
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EXHIBIT K

Flagstaff Annexation and Empire Pass Units and Unit Equivalents Updated 11.10.17 (VEMP Phase 1 Lots 1 and 2 combined into Lot A approved by CC)

POD
A

B1

D
Totals

Single Family
Banner Wood-platted
Northside-platted
Red Cloud-platted
(Single Family only)

o
o
o

Multi-family

Horseshoe Townhouses on Lot 1 VEPN plat TDB
Lot 3 VEPN plat-(Bldg 3) Proposed

Lot 2 VEPN plat-(Bldg 4) TBD

Lot A VEMP1 (combo of Lots 1 and 2 VEMP1)

Tower Residential- platted lot/no condo plat (Bldg 1)
Shooting Star-platted lot and condo (Bldg 2)

One Empire Pass-platted lot and condo (Bldg 5)

Silver Strike-platted lot and condo (Bldg 6)

Flagstaff -platted lot and condo (Bldg 7)

Arrow Leaf A-platted lot and condo (Bldg 8)

Arrow Leaf B- platted lot and condo (Bldg 9)

Grand Lodge-platted lot and condo (Bldg H)

Larkspur East Townhouses-all platted/condo (3 duplex = 6 PUD)
Larkspur West Townhouses-all platted/condo
Paintbrush PUDs- all platted /condo

Belles PUDs- all platted/condo

Nakoma PUDs- all 17 are platted condo but 5 unbuilt
Ironwood- all platted/condo

B2 West Montage- 174 hotel rooms platted(apprvd 192)
B2 West Montage condos- platted (apprvd 94)

B2 B2 East- B2East Subdivision approved/No condo plat yet
Totals (Multi-family only)

)>>)>)>>)>)>)>)>)>)>)>)>)>)>)>|

Maximum Allowed by Flagstaff Development Agreement

Remaining UE/Units/AUE (for Lots 1 and 2 VEPM and Lot A VEMP

MF Totals by POD only apprvd or platted (not SF lots)
A (not including Lot 3 and Tower CUP)

B1

B2 (plus 174 hotel rooms) not including B2East

A, B1, B2

% of MF units total in Pods A, B1 and B2 that are in POD A
(MPD requires minimum of 50%)

SF- Single family lot/house

MF- Multi-family/condominium units

PUD- Planned Unit Development Style MF

Allowed SF lots SF Permits
6 4
10 10
30 12
46 26
Square Feet Units UE MF Units ADA On Mtn AUE
Units Platted w/  Platted w/ Approved/Proposed UE Platted Platted as provided/r EHU provided/
Approved/Proposed condo condo w/ condo or sub with condo PUDs equired provided proposed CO UE's
not yet identified 0 0
21 0 24.50 0 1 1.1 AUE 0
not yet identified 2 2.0 AUE 0
not yet identified 0
25 0 38.90 0 0 1 0.75 AUE 0
21 36,109 21 18.30 18.055 0 1 0 0 18.1
27 65,026 27 32.80 32.513 0 1 1 1.125 AUE 0
34 71,305 34 35.60 35.653 0 2 1 1.1 AUE 35.7
37 73,506 37 35.90 36.753 0 2 2 1.6 AUE 36.8
28 46,458 28 24.50 23.229 0 2 3 2.85 AUE 23.3
28 48,746 28 25.70 24.373 0 2 0 0 24.4
27 65,344 27 33.00 32.672 0 2 1 1.2 AUE 32.7
15 48,693 15 24.40 24.347 6 0 0 0 24.4
12 41,273 12 20.70 20.637 0 0 0 0 20.7
12 63,076 12 31.90 31.538 12 0 0 0 32
17 90,000 17 45.00 45 17 0 0 0 37.85
17 90,000 17 45.00 45 17 0 0 0 35
24 73,944 23 37.40 36.972 0 1 1 1 AUE 37.1
hotel rooms hotel rooms 69.60 72.665 0 0 0 72.4
94 218,669 84 114.00 109.335 0 5 10 7.8 AUE 109.3
70 0 81.00 0 0 2 4.2 AUE 0
509 1032149 382 738.20 588.742 52 24 19 24.725 AUE 539.75
16.675 AUE
built to date (on
550 550 785.00 785 60 n/a mtn)
4 168 46.80 196.258 8 n/a
Affordable Housing
Total MPD Total off Total off
Units MF Units as AUE Mtn AUE Total on Mtn Mtn AUE
Units Approved Platted UE Approved UE Platted PUD required required AUE required built
258 258 327.8 324.77 35
41 40 82.4 81.972 17
94 84 183.6 182 0
393 382 593.8 588.742 52
118.9 94.175 24.725 89
67.54%

ADA- American Disability Act required units
VEPN- Village Empire Pass North Subdivision plat
CO- Certificate of Occupancy (hotel rooms counted as 1 CO total)

EHU- Employee Housing Unit (no min number)
AUE- Affordable Unit Equivalent (1 AUE = 800 sf)
UE- Unit Equivalent (1 UE = 2,000 sf residential)

SFCO #s

10
11
25

c

Units Status
0 Sub Plat under review
0 Sub Plat under review

0 Sub Plat under review

0 CUP expired/not platted
21 Completed
0 27 Under Construction
34 Completed
37 Completed
28 Completed
28 Completed
27 Completed
15 Completed
12 Completed
12 Completed
14 14 Completed
12 12 Completed
23 Completed
1 Completed -see note
84 Completed
0 Sub plat approved
348

Total on
Mtn AUE

built Total AUE owed

16.675 13.225


kirsten
Typewritten Text
EXHIBIT K

kirsten
Typewritten Text


Planning Commission m
Staff Report

G

Subject: Empire Residences Condominiums PLANNING DEPARTMENT
Author: Kirsten Whetstone, MS, AICP- Sr. Planner

Project #: PL-17-03721

Date: January 10, 2018

Type of Item: Legislative — Condominium Plat

Summary Recommendation

Staff recommends the Planning Commission holds a public hearing for the Empire
Residences condominium plat, for twenty-one market rate residential units within one
building, and considers forwarding a positive recommendation to the City Council based
on the findings of fact, conclusions of law and conditions of approval as found in the
draft ordinance. A staff report for Planning Commission review and possible action on
the Empire Residences CUP is included in this January 10™ packet. If the CUP is not
approved, then this condominium plat shall be continued to a future date, following the
public hearing.

Description

Applicant: Empire Residences LLC- Brady Deucher

Location: 7695 Village Way

Zoning: Residential Development (RD) District as part of the

Flagstaff Annexation and Village at Empire Pass Master
Planned Development (MPD)

Adjacent Land Uses: Deer Valley Resort, Empire Club, condominiums,
townhouses, vacant development parcels of the Village at
Empire Pass Pod A and open space

Reasons for Review: Condominium plats require Planning Commission review
and recommendation with final action by City Council.

Proposal

This is a request for approval of the Empire Residences condominium plat (Exhibit A)
for 21 residential units, one American with Disability Act (ADA) unit and one deed
restricted employee housing unit (EHU) within one building proposed to be constructed
at 7695 Village Way. This condominium plat memorializes density, uses and
configuration of units, and identifies areas of private and common ownership.
Construction of these units is subject to approval of the Empire Residences Conditional
Use Permit and subsequent building permits. Application is further described in the
applicant’s letter (Exhibit B).

Background

The property at 7695 Village Way is located within the Residential Development (RD)
zoning district on a 0.66 acre Lot 3 of the Village at Empire Pass North Subdivision
(Exhibit C). The property is subject to the Village at Empire Pass Master Planned
Development (VEP MPD), approved by the Planning Commission on July 28, 2004
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(Exhibit D- link to VEP MPD approval). A Conditional Use Permit (CUP) for these units
is under concurrent review by the Planning Commission. Approval of the CUP is a
condition of plat approval and recordation.

Flagstaff Annexation

On June 24, 1999, Council adopted Ordinance 99-30 and Resolution 20-99 approving
the annexation and development agreement for the Flagstaff Mountain area. Resolution
20-99 granted the equivalent of a” large-scale” Master Planned Development (MPD)
and set forth the types and locations of land use; maximum densities; timing of
development; development approval process; as well as development conditions,
restrictions, obligations, and amenities for each parcel. The Flagstaff Development
Agreement was amended and recorded in March 2007 (Amended Agreement) and is
the current controlling document for development on this lot (Exhibit E- Link to Flagstaff
Development Agreement).

The 2007 Amended Agreement specifies that a total of 87 acres, within three
development pods (A, B1 and B2), of the 1,750 acres of annexation property may be
developed for the Mountain Village. The Mountain Village is further constrained to a
maximum density of 785 unit equivalents (UE) configured in no more than 550 dwelling
units as multi-family, hotel, townhouse or PUD units. The number of PUD units is
restricted to sixty units (60). The MPD also allowed 16 single family home sites within
the Mountain Village. At least 50% of the residential units within the Mountain Village
must be clustered within the primary development pod (Pod A). The development pods
are to be linked by transit. A fourth pod, Pod D, is allowed 30 single family lots (this area
was platted as the Red Cloud Subdivision for 30 single family home sites). Subject
property is located within Pod A. See Exhibit K for density summary of the MPD.

There are also 14 technical reports associated with the Empire Pass development area.
The 14 technical reports, along with the Land Management Code and the Amended
Agreement, form the standards under which the developments in the area are reviewed
(Exhibit F — Link to Technical Reports).

Village at Empire Pass Master Planned Development

On July 28, 2004, the Planning Commission approved a Master Planned Development
(MPD) for the Village at Empire Pass (Pod A), known as the Village at Empire Pass
Master Planned Development (VEP MPD) (Exhibit D- Link to VEP MPD approval). The
VEP MPD was the first step in the development process for Pod A.

The purpose of the VEP MPD was to establish unit mix and density for the Mountain
Village as well as addressing overall project infrastructure throughout the Annexation
Area. The VEP MPD established building volumetric diagrams, including specific height
exceptions, density and development location. The VEP MPD requires Conditional Use
Permit approval for the lodge buildings and administrative Conditional Use Permit
approval for the townhouses and PUD style units, prior to building permit issuance for
construction.

Subdivision Approvals
Village at Empire Pass North Subdivision plat, approved by Council on June 15, 2017,
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plats metes and bounds parcels within the VEP MPD area for the purpose of creating
platted lots of record for Buildings 3 and 4, as well as townhouse units on Lot 1 (Exhibit
C). Recordation of the approved plat is pending final review by the City. Plat recordation
is a condition of issuance of a building permit for construction of Building 3. The plat
identifies a requirement for affordable housing to be constructed within the buildings on
Lots 2 and 3 to be completed prior to issuance of a certificate of occupancy for each
building and in compliance with the housing plan.

Conditional Use Permit

On April 12, 2017, the Planning Department received an application for a Conditional
Use Permit known as the Empire Residences CUP for a 21 unit residential lodge
building to be located on Lot 3 of the Village at Empire Pass North Subdivision utilizing
a maximum of 24.5 Unit Equivalents (UE). The building is identified as Building 3 within
the VEP MPD, approved on July 28, 2004. An ADA unit and a deed restricted employee
unit (EHU) are also proposed within the lodge building. Final approval by the Empire
Pass Design Review Board was provided on October 20, 2017 (Exhibit G).

The Empire Residences CUP includes a total of 50,284 square feet (sf) of residential
uses, including the ADA and EHU units. Approximately 4,500 sf of residential
accessory uses (guest amenities such as owner lounge, locker rooms, and
breakfast/aprés ski area, guest fitness, restrooms, kid’s recreation areas, business
center, etc.) are platted as common area within the building. These areas are for
owners and guests of owners only. There are no commercial or support commercial
uses within this building where non-owners/guests purchase items or services. This
residential building is not a hotel and there is not a commercial kitchen. Support
commercial uses for the Village are located at the Tower Club (aka Empire Club) a short
walk to the south. Parking, mechanical and storage areas in the garage account for
12,944 sf. Circulation, janitor closets, and other mechanical areas/vent shafts, etc. not in
the garage, account for 18,029 sf. Gross building area is approximately 85,757 sf and
includes all residential units, circulation and lobby, guest amenities, parking, mechanical
and vents, storage, and other (office, housekeeping, etc.).

A staff report for Planning Commission review and possible action on the Empire
Residences CUP is included in this January 10th packet. If the CUP is not approved,
then this condominium plat shall be continued to a future date, following the public
hearing, to ensure that the plat conforms to the CUP plans.

Submittal

On October 30, 2017, the City received an application for the Empire Residences
condominium plat. The application was deemed complete on November 27, 2017. The
proposed condominium plat memorializes density, size and configuration of proposed
units and identifies areas of private and common ownership. See Exhibits H, | and J for
existing conditions survey, aerial photo and SBWRD letter.

Purpose of the RD Zone
The purpose of the Residential Development (RD) Zoning District is to:

(A) Allow a variety of Residential Uses that are Compatible with the City’s Development
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objectives, design standards, and growth capabilities,

Site disturbance and impacts of Development, and minimize the cost of municipal

services,
Allow commercial and recreation
neighborhoods,

Analysis

al activities that are in harmony with residential

Minimize impacts of the automobile on architectural design,
Promote pedestrian connections within Developments and between adjacent Areas; and
Provide opportunities for variation in architectural design and housing types.

Encourage the clustering of residential units to preserve natural Open Space, minimize

The zoning for the plat is Residential Development (RD) subject to the VEP MPD and
Empire Residences CUP. The proposal complies with LMC lot and site requirements of
the RD Zoning District and the VEP MPD as described below.

RD Zoning District and/or VEP MPD

Lot Size

No minimum lot size. Lot 3 is approximately 0.66 acres
(28,750 square feet).

Front yard setbacks

Minimum 25 feet to front facing garage, 20 feet to
building. Proposed front setback is 20’ (garage is on

side). Complies.

Rear yard setbacks

Minimum 15 feet rear setbacks.
Proposed minimum rear setback is 15’. Complies.

Side yard setbacks

Roof eaves are allowed to extend 3’ into
the side, rear and front setbacks. Shared
driveway is permitted across the property
line within the platted access easement
per plat. Sidewalks that provide circulation
within the Village are permitted as shown
within platted access easements.
Screened mechanical equipment may
extend 5’ into the side setback area.

Minimum 12 feet side setbacks.

North side- proposed minimum setback is 12’.
(North side balconies have been re-designed to
maintain a 12’ setback).

South side- proposed minimum setback is 12’.

The mechanical equipment has setback of 5’ and is
entirely below final grade and screened. Complies.

Building Height
Per Village MPD: 25% of the building is
permitted to reach 74’ above existing grade
(north end), 55% of the building to reach 82’
above existing grade, and 20% of the
building (south end) to reach 74’ above
existing grade.

Proposed building has 50% of the building at 82’, 25%
(north) is less than 74’, and 25% (south) is less than
74’. The plat is consistent with the allowed building
heights and the proposed Conditional Use Permit.

Complies.

Parking
The Flagstaff Transit and Parking
Management Plan approved with the MPD
requires a 25% reduction in parking from
what would be normally required by the
LMC and the Empire Pass HOA is required
to provide shuttle service.

Per LMC, based on unit sizes, forty-two (42) spaces
are required for the 21 units, one ADA and one EHU.
\With the 25% reduction, 32 spaces are required. The
underground parking structure has 30 spaces
(including 2 ADA). There are 3 surface spaces for total
of 33 spaces. Each unit is assigned one space as
limited common and the remaining spaces are
common. Complies.
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Architectural Design

All construction is subject to Village at
Empire Pass Design Review Board (DRB)
approval and LMC Chapter 15-5
Architectural Design Guidelines with final
review conducted at the time of the
Building Permit.

The building as presented was reviewed by the Village
at Empire Pass DRB including site and architectural
design, materials and colors, articulation, volumetric,
height allowances, and setbacks. A final approval letter
was provided on October 20" (See Exhibit G).

Complies.

Residential Units

21 market rate units are proposed, ranging in area
from 542 sf to 3,596 sf (total of 48,968 sf) (24.484 UE).
Deed restricted unit is 880 sf. ADA unit is 436 sf. Total
all residential is 50,284 sf. Complies.

Commercial space

No commercial uses are proposed in this phase.

Residential Accessory uses (Guest
amenities)

Common residential amenity areas are provided on
level one, including locker rooms, fithess area,
lounge/aprés ski area, and lobby areas for the use of
the residents and guests. Total guest amenity area is
approximately 4,500 sf.

Density Summary
Density is per Development Agreement
and VEP MPD. Up to 21 units (49,000
square feet, utilizing 24.5 UE) was
allocated to this lot by the Developer.

Proposed market rate residential —
48,968 sf (24.48 UE).

Gross building area is approximately
85,757 sf and includes all residential
units, circulation and lobby, guest
amenities, parking, mechanical, storage,
manager office, housekeeping, etc.).

All residential- 50,284 sf (58.64% of gross
building area)
Circulation/mechanical/vents/housekeepi
ng - 18,029 sf (21%)

Guest Amenities- 4,500 sf (5.25%)
Parking/mech/storage in garage- 12,944
sf (15.1%)

The Mountain Village (Pods A, B1 and B2) was
approved with a maximum of 785 UE (550 multifamily
units) and 16 single family units. A maximum of 60
PUD style units (i.e. Belles, Paintbrush, and Nakoma)
were approved as part of the overall multi-family units.

To date 382 multi-family units (588.742 UE) have been
platted and/or built within the Mountain Village,
including One Empire Pass. Constructed lodge style
buildings include Shooting Star, Silver Strike,
Flagstaff, Arrowleaf A and B, and Grand Lodge. One
Empire Pass is under construction.

There is sufficient remaining density for the proposal
(see Exhibit K- Density Summary). Density summary
includes One Empire Pass, all Belles units and all
Nakoma units as the condominium plats for these
projects are recorded. Complies.

Affordable Housing

IApproximately 540 UE certificates of
occupancy have been issued for the entire
Flagstaff Annexation and Development
area (Pods A, B1, B2, and D). According to
the Annexation and Development
IAgreement, 15 AUE of affordable housing
obligations come due for each 150 UE
certificates of occupancy. The next housing
obligation trigger point is 600 UE
certificates of occupancy, when 60 AUE are
required to be complete. As of now 104
IAUE affordable units are completed and
have certificates of occupancy (89 AUE are
off-mountain and 15 AUE are on-mountain).

The plat identifies one 880 sf deed restricted
affordable unit, or EHU as they are called in Flagstaff,
within the building consisting of 1.1 AUE. Complies.
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The platted units include:

Unit 103 (EHU)

Unit 100 (ADA)

Common residential/guest
accessory amenity uses.

4,500

Unit # Total Floor Area (sf) Parking required
Private Units

Unit 101 542 1
Unit 102 561 1
Unit 104 2521 2
Unit 201 2199 2
Unit 202 2357 2
Unit 203 2263 2
Unit 204 2585 2
Unit 301 2190 2
Unit 302 2357 2
Unit 303 2263 2
Unit 304 2585 2
Unit 401 2199 2
Unit 402 2357 2
Unit 403 2263 2
Unit 404 3596 2
Unit 501 2199 2
Unit 502 2357 2
Unit 503 2263 2
Unit 601 2993 2
Unit 602 3244 2
Unit 603 3074 2
l2J‘Ini'tl'sotal Private Residential 48,968 40

n/a

Common circulation, vents,
mechanical, housekeeping
closets, etc.

18,029

n/a

Parking garage area
(includes storage,
mechanical, in the garage)

12,944

n/a

Gross building area,
including all residential,
guest accessory,
circulation, storage,
mechanical, and parking

garage.

85,757

n/a

The condominium plat identifies 21 private residential units totaling 48,968 sf, and

24.484 UE. The units range in area from 542 sf to 3596 sf with an average unit area of
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2,331.8 sf.

One EHU is identified as private area. The applicant requests that the EHU unit be
platted as private space so that the unit can be managed and rented out by the project
owners rather than turn it over to the 21 members of the future HOA. This is consistent
with the Grand Lodge, Flagstaff, One Empire Pass, and Arrowleaf Lodges. These
projects maintain ownership of the EHU and lease to a manager of the property or to
someone employed in the Empire Pass area. These EHU are occupied by a qualified
employee. Shooting Star does not have an EHU in the building and the EHU at Silver
Strike is designated as common. The Silver Strike unit is controlled by the HOA and is
vacant. A deed restriction for the EHU unit, acceptable to the City, is a Condition of
Approval prior to plat recordation. The deed restriction should outline and resolve
concerns that may have come up on other affordable units platted as private.

The ADA unit is required to be platted as Common Area.

An underground parking structure provides 30 parking spaces, including 2 ADA spaces,
as well as limited common storage areas for each unit. Three surface spaces are
provided at the drop off area in the front. Parking is identified as limited common and
common, with one space assigned to each unit. Total building area is 85,757 sf.

Staff finds good cause for this condominium plat as it is consistent with density and
uses identified in the approved Master Planned Development and proposed Empire
Residences CUP. The condominium plat allows for the sale of individual units and

provides one affordable housing unit on site.

Department Review

This project has gone through an interdepartmental review. Issues brought up at that
time, including utility easements and ownership designations have been added and/or
revised. As conditioned, no further issues remain.

Notice

On December 22, 2017, the property was posted and notice was mailed to property
owners within 300 feet. Legal notice was published in the Park Record and on the Utah
Public Notice website on December 23, 2017.

Public Input
Staff has not received public input on the condominium plat at the time of this report.

Alternatives

e Planning Commission may forward a positive recommendation to City Council for
the Empire Residences condominium plat as conditioned or amended, or

e Planning Commission may forward a negative recommendation to City Council for
the Empire Residences condominium plat and direct staff to make Findings for this
decision, or

e Planning Commission may continue the item to a date certain. If the Empire
Residences CUP is not approved at this meeting then this condominium plat
application should also be continued to a future date.
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Significant Impacts
There are no significant fiscal or environmental impacts that result from this application.
Platting the condominium units allows individual units to be sold.

Consequences of not taking the Suggested Recommendation
Individual units could not be sold.

Good Cause

There is good cause for this condominium plat to memorialize the size and configuration
of these units as approved by the Conditional Use Permit in order to describe the
private, common and limited common areas.

Recommendation

Staff recommends the Planning Commission hold a public hearing for the Empire
Residences Condominiums plat, for twenty-one market rate residential units, one ADA
unit and one deed restricted EHU within one building, and consider forwarding a
positive recommendation to the City Council based on the findings of fact, conclusions
of law and conditions of approval as found in the draft ordinance.

Exhibits

Ordinance

Exhibit A — Proposed plat

Exhibit B — Applicant’s letter

Exhibit C — Village at Empire Pass North Subdivision and Ord. (approved, not recorded)
Exhibit D — Village at Empire Pass Planned Development (VEP MPD) approval (link)
Exhibit E — Flagstaff Development Agreement (link)

Exhibit F — Technical reports (link)

Exhibit G — Empire Pass Design Review Board letter

Exhibit H — Topographical Survey (existing conditions)

Exhibit | — Aerial photo

Exhibit J — SBWRD letter

Exhibit K — Density Summary
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Draft Ordinance No. 2018-XX

AN ORDINANCE APPROVING THE EMPIRE RESIDENCES CONDOMINIUM PLAT
LOCATED AT 7695 VILLAGE WAY, PARK CITY, UTAH.

WHEREAS, the owners of the property known as the Empire Residences
Condominiums, located at 7695 Village Way, petitioned the City Council for approval of
the Empire Residences Condominiums plat; and

WHEREAS, on December 22, 2017, the property was properly posted and legal
notice was sent to all affected property owners; and

WHEREAS, on December 23, 2017, proper legal notice was published in the
Park Record and on the Utah Public Notice website according to requirements of the
Land Management Code; and

WHEREAS, the Planning Commission held a public hearing on January 10,
2018, to receive input on the Empire Residences Condominium plat;

WHEREAS, the Planning Commission, on January 10, 2018, forwarded a
recommendation to the City Council; and,

WHEREAS, the City Council on February 1, 2018, held a public hearing and took
final action on the condominium plat; and,

WHEREAS, it is in the best interest of Park City, Utah to approve the Empire
Residences Condominium plat consistent with the Village at Empire Pass Master
Planned Development Agreement and the Empire Residences Conditional Use Permit.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. APPROVAL. The above recitals are hereby incorporated as
findings of fact. The Empire Residences Condominium plat as shown in Exhibit A is
approved subiject to the following Findings of Facts, Conclusions of Law, and Conditions
of Approval:

Findings of Fact:

1. The property is subject to the Flagstaff Mountain Annexation and Development
Agreement approved by City Council per Resolution No. 99-30 on June 24, 1999
and amended on March 2, 2007.

2. The Development Agreement is the equivalent of a Large-Scale Master Plan. The
Development Agreement sets forth maximum project densities, location of densities,
and developer-offered amenities for the annexation area.

3. On July 28, 2004, the Planning Commission approved a Master Planned
Development for the Village at Empire Pass (VEP MPD) (Pods A and B1) within the
Flagstaff Mountain Annexation and Development area. The MPD (also known as the
Mountain Village) was later amended to include Pod B2 (Montage and B2 East).
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4. The Mountain Village (Pods A, B1 and B2) was approved for a maximum of 785 UE
of multi-family (550 multifamily units) and 16 single family units. A maximum of 60
PUD style units (i.e. Belles, Paintbrush, and Nakoma) were approved as part of the
overall multi-family units.

5. To date approximately 382 multi-family units (588.742 UE) (of which 52 are PUD
style units) and 16 single family units have been platted and/or built (including the
One Empire Pass units currently under construction) within Pods A, B1 and B2.

6. Constructed lodge style buildings include Shooting Star, Silver Strike, Flagstaff,
Arrowleaf A and B, and Grand Lodge. Building 5 is under construction as One
Empire Pass. Lodge buildings still to be approved within Pod A are: Tower
Residences (Building 1), Building 3 (subject property) and Building 4.

7. There is sufficient density remaining within the VE MPD for the proposed 21 units
(24.5 UE).

8. Approximately 540 certificates of occupancy have been issued for the entire
Flagstaff Annexation and Development area (Pods A, B1, B2, and D). According to
the Annexation and Development Agreement, 15 AUE of affordable housing
obligations come due for each 150 UE certificates of occupancy. The next housing
obligation trigger point is 600 UE certificates of occupancy, when 60 AUE are
required to be complete. As of now 104 affordable units are completed and have
certificates of occupancy (89 units are off-mountain and 15 units are on-mountain).

9. As part of the Empire Residences CUP 1.1 AUE (880 sf) is required by the
subdivision plat for this lot. The affordable unit consists of 880 sf (not including
dedicated storage areas) and is designated as private area and can be sold as an
affordable unit or used for long term rental to qualified workers consistent with the
Flagstaff Housing Mitigation Plan and applicable housing resolutions.

10.0n April 12, 2017, the Planning Department received an application for a Conditional
Use Permit for a twenty-one (21) unit residential building to be located on Lot 3 of
the Village at Empire Pass North Subdivision. The application was deemed complete
on July 17, 2017 and is currently under review by the Planning Commission.

11.The Village at Empire Pass North Subdivision was approved by Council on June 15,
2017 and is currently under final review by the City as required prior to recordation.

12.The property is located at 7695 Village Way.

13.Access to the property is from Village Way, a private street.

14.Lot 3 consists of 28,750 square feet and is currently developed with a temporary
sales building and small parking area.

15.The property is subject to subdivision plat notes that require compliance with the
Flagstaff Annexation and Development Agreement, approval of a Conditional Use
Permit for each lodge building prior to issuance of a building permit, a declaration of
condominium and a record of survey plat prior to individual sale of units,
membership in the Empire Pass Master HOA, a 20’ snow storage easement along
the street frontages, water efficient landscaping, and various utility and maintenance
provisions.

16.0n November 21, 2017, the City received an application for the Empire Residences
Condominium plat. The application was considered complete on November 27,
2017.

17.In December of 2016, a building permit for a temporary sales office building was
issued for this site. Building permits for the condominiums cannot be issued until the
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Conditional Use Permit is approved by the Planning Commission and the
Subdivision plat is recorded.

18.The proposed condominium plat memorializes the density, size and configuration of
units to be construction in one phase and identifies areas of private, common and
limited common ownership.

19.The condominium plat identifies 21 private residential units totaling 48,968 sf,
utilizing 24.484 UE. The units range in size from 542 sf to 3,596 sf with an average
unit size of 2,331.8 sf. The 436 sf ADA unit is required to be identified as common
area. The 880 sf EHU is identified as private area.

20.No commercial uses are proposed.

21.Based on the unit sizes, a minimum of 32 parking spaces are required when taking
into consideration the 25% parking reduction required by the Flagstaff Development
Agreement and MPD.

22.An underground parking structure provides 30 parking spaces, including 2 ADA
spaces, as well as limited common storage areas for each unit. Three surface
spaces are provided for a total of 33 parking spaces.

23.Each unit has one assigned limited common parking space and the remaining
spaces are common.

24.The plat is consistent with the approved Village at Empire Pass Master Planned
Development and the Empire Residences Conditional Use Permit in terms of
density, height, uses, setbacks, and parking.

25. A Master Homeowners Association document and Maintenance Agreement for the
Mountain Village were reviewed and approved by the City prior to issuance of
building permits for buildings within the Mountain Village. This property is also
subject to these documents, in addition to any declaration of condominium and
CCRs recorded with the condominium plat.

26. The condominium plat allows for the sale of individual units.

Conclusions of Law:

1. There is good cause for this condominium plat.

2. The condominium plat is consistent with the Park City Land Management Code and
applicable State law regarding condominium plats.

3. Neither the public nor any person will be materially injured by the proposed
condominium plat.

4. Approval of the condominium plat, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval:

1. The City Attorney and City Engineer will review and approve the final form and
content of the amended condominium plat for compliance with State law, the Land
Management Code, and the conditions of approval, prior to recordation of the plat.

2. The applicant will record the amended condominium plat at the County within one
year from the date of City Council approval. If recordation has not occurred within
one year’s time, this approval for the plat will be void, unless a request for an
extension is submitted in writing and approved by the City Council.

3. Conditions of approval of the Village at Empire Pass Master Planned Development
(MPD) and the Empire Residences Conditional Use Permit (CUP) apply to this plat
and a note shall be added to the plat prior to recordation referencing that conditions
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of approval of the Village at Empire Pass MPD, Village at Empire Pass North
Subdivision, and the Empire Residences CUP continue to apply to this condominium
plat.

4. All applicable recorded public utility and access easements shall be indicated on this
condominium plat prior to recordation.

5. The Village at Empire Pass North Subdivision plat shall be recorded prior to
issuance of building permits for the condominiums and prior to recordation of this
condominium plat.

6. The deed restricted employee housing unit (EHU) shall be a minimum of 880 sf,
exclusive of additional storage area to be dedicated to this unit, to meet the plat note
requirement of 1.1 AUE for this lot. One AUE is equivalent to 800 sf according to the
Development Agreement. The ADA unit shall be platted as common area.

7. A deed restriction for the EHU unit, acceptable to the City, shall be recorded prior to
plat recordation. The deed restriction shall outline and resolve any issues or
concerns that may have come up on other affordable units platted as private. The
plat shall note that the EHU is subject to a deed restriction.

8. The CCRs shall limit the HOA dues related to the deed restricted employee housing
unit (EHU) in order to ensure the Unit remains affordable. The CCRs shall reflect a
lower par-value to reflect the reduced cost of the unit (or exempt the unit from HOA
fees) to ensure that the unit doesn’t lose its affordability due to HOA fees. The
CCRs shall be submitted with the condominium plat for review and approval by the
City prior to final condominium plat recordation.

9. The ADA unit shall be platted as Common Area.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon
publication.

PASSED AND ADOPTED this day of February, 2018.

PARK CITY MUNICIPAL CORPORATION

Andy Beerman, MAYOR
ATTEST:

Michelle Kellogg, City Recorder

APPROVED AS TO FORM:

Mark Harrington, City Attorney

Exhibits
Exhibit A — Condominium plat
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